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ICPM Expert Working Group on the revision
of ISPM No. 1 (Principles of plant quarantine as related to international trade)

6-8 October 2004 - FAO, Rome, Italy

Report


1. 
Background

The Expert Working Group (EWG) on the revision of ISPM No. 1 (Principles of plant quarantine as related to international trade) met for the first time in February 2004. The draft standard they produced then went to the Standards Committee (SC), who decided not to send it for country consultation. The SC determined that the draft should be sent back to the EWG for further review, with the aim of ensuring consistency with the IPPC (1997) and improving its clarity and completeness. The SC also instructed the EWG to consider the use of the terms should and shall and if the information in the document could be presented as an explanatory document instead of a standard. 
2.
Opening of the meeting

The EWG was attended by Ms Arriagada (Chile), Ms Bast-Tjeerde (Steward - Canada), Mr Canale (Uruguay), Mr Hedley (New Zealand), Mr Smith (EPPO), Ms Xu Yan (China), Mr Lallas (IPPC Secretariat) and Ms Johnston (IPPC Secretariat). The EWG elected Mr Smith as Chair. 

3. 
Documents available for the meeting

The EWG was presented with two documents: the draft standard as revised by both the SC and the FAO Legal department and an explanatory document that was drafted by the IPPC Secretariat. Mr Lallas noted that the explanatory document was drafted as per the directions of the SC, so that the EWG would be able to envision what the standard would be like if it was to become an explanatory document. This was to help the EWG make a decision on what format the final document should take. 
4.
General points of discussion
4.1
The draft standard vs. the explanatory document
The SC noted in their report that perhaps there was no longer a need for a standard on principles and that the draft could be made into an explanatory document. The EWG discussed this, and also whether it was possible to have both a standard and an explanatory document. The EWG agreed that the standard was an important one and that an attempt to keep it should be made. As for having two documents, Ms Yan thought that an explanatory document would be helpful for countries during the consultation process. However, it was felt that this could cause confusion. The group agreed that if there was an explanatory document, it should not repeat the standard but support it. In the end, the EWG agreed that first the standard should be approved by the ICPM and if any further explanation was needed, perhaps an explanatory document could supply it. Ms Arriagada thought that the explanatory document should cross-reference the standard with other agreements to show their relation. 

4.2
Use of the terms should and shall 
The issue of using the terms should and shall in the standard was discussed. The Secretariat explained that usually shall is used in the Convention as it implies a legal obligation. Should is less obliging and is used in standards to imply a recommendation. Mr Smith noted that in the past this has been the convention used when drafting ISPMs. It was therefore agreed that shall would be used in the standard only in direct quotes from the Convention. The EWG decided that, in order to prevent any potential confusion, it would be best to use direct quotes from the IPPC (1997) where possible, rather than paraphrasing the Convention and using “should”.   

5. 
Specific points of discussion
5.1 
Title

“IPPC” was taken out of the title as the EWG felt it could be limiting and that not all parts of the Convention were covered in the text. Others felt that using IPPC in the title was redundant. 

5.2 
Definitions
The definitions appropriate level of protection, integrity (of a consignment) and security (phytosanitary) were added. It was noted that the definition of equivalence needed to be aligned with the standard being developed on the subject. 
5.3
Pest risk analysis
The first sentence of the paragraph was re-ordered to improve its translation into Spanish. The reference to the environment was removed because it is not used in the Convention and it was felt that it was covered in Supplement N° 2 to ISPM No. 5 (Glossary of phytosanitary terms): Guidelines on the understanding of potential economic importance and related terms including reference to environmental considerations. 
5.4
Area application

The term area was discussed at length. It was not clear what was meant by area and how it related to pest free areas and pest free places of production. It was decided to change the title of the section.  
5.5
Official control 
In this section, the SC had removed the word regulated in front of pest. The EWG thought this to be a mistake and added it back in. It was felt that regulated was correct because the pest should appear on a regulated pest list and in import regulations. 

5.6
Emergency actions and measures
There was some discussion over the terms emergency actions and emergency measures. The Convention uses only the term emergency action but it was felt that it was not used properly. Mr Smith indicated that the Glossary had adopted a distinction between the terms to clarify this, stating that an emergency action was done on a single occasion and that an emergency measure is an established procedure of what would be done if an emergency situation arose. Therefore, emergency measures encompass emergency actions. Mr Lallas indicated that the term was being used in the standard in a way not consistent with the Convention, so an explanatory note was included to highlight this. 
5.7
Phytosanitary certification and security of consignments
It was thought that the information in this section was best expressed in two points, one on certification and the other on integrity and security of consignments. Although they were felt to be related, it was thought best to separate them into two principles, to better show the difference between the two elements. 
5.8
Dispute settlement
It was felt that the text of the SC did not follow the Convention and so was revised to align with it. One member felt that the text should indicate that in the case of disputes, the Convention should first be consulted for a resolution and then other means if necessary. 

5.9 
Notification of non-compliance
This section was deleted by the SC from the draft originally presented to it by the EWG. However, the EWG felt that a section on non-compliance was needed because it was relevant to have a principle on this issue and it was not mentioned elsewhere in the text. 
Specification No. 2 (revised)

Title: Revision of ISPM No. 1 (Principles of plant quarantine as related to international trade)
Reason for revision: FAO Conference adopted ISPM No. 1 in 1993. This was before the revision of the IPPC and also before the completion of the GATT Uruguay Round negotiations that resulted in the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) and the establishment of the World Trade Organization. The adoption and coming into force of the SPS Agreement (1995) and the adoption of IPPC (1997) represent further development of the original concepts that formed the basis for ISPM No. 1. This means that the standard is now inconsistent with the IPPC (1997) and describes principles differently than equivalent concepts in the SPS Agreement. Revision of ISPM No. 1 is needed to correct and update the standard.

Scope and purpose: The standard identifies and describes general and specific principles as related to the application of phytosanitary measures in international trade. It is a reference standard that aids the understanding of obligations in the IPPC and the SPS Agreement and provides guidance for the evaluation of fundamental elements in phytosanitary systems.

Tasks:

The overall task is to undertake a complete review of ISPM No. 1 with the aim of updating the standard for consistency with the IPPC (1997) and to improve clarity as well as completeness.

In particular, attention should be given to:

1. ensuring that each principle is short, focused and unambiguous;

2. revising the title and text as phytosanitary principles;

3. full alignment with the IPPC (1997) and the agreed interpretation of the term phytosanitary measure;

4. consideration of whether non-discrimination is two principles as in the SPS Agreement 

    (Art. II.3 and Art. V.5);

5. consideration of whether the titles of “technical justification” or “risk analysis” is more appropriate;

6. principles which should be deleted;

7. principles which should be combined, modified or added. 

Provision of resources: It was agreed at the Fifth Session of the ICPM to convene a working group to undertake the revision of ISPM No. 1 primarily by e-mail and/or conference calls.

Proposed work programme: The revision of ISPM No. 1 has been identified as a priority in the work programme. An e-mail working group may be convened during 2003-4 depending on the availability of IPPC Secretariat resources to coordinate the group.

Steward: Reinouw Baast-Tjeerde / John Hedley

Expertise: A working group of 5-7 experts having broad familiarity with phytosanitary systems and specific familiarity with the IPPC and the SPS Agreement, and representing diverse geographical regions. 

Participants: to be determined - the Glossary working group may provide a core of participants 

Approval: Incorporated into the work programme at the Fifth Session of the ICPM in 2003. Specification modified by the SC-7 in May 2003, and then following SC-20 comments obtained by e-mail.

References: ISPM No. 1, discussion papers from the IPPC Secretariat, including drafts that have been previously prepared, including the discussion paper from March 2001.
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