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COMMISSION ON PHYTOSANITARY MEASURES

Fifth Session

Rome, 22-26 March 2010

Future of credentials 

Agenda Item 4.2 of the Provisional Agenda 
I. Introduction

1.
At its 6th Session (November 1951), the Conference approved the International Plant Protection Convention under the provisions of Article XIV of the FAO Constitution. Consequently, the Convention is an international agreement “concluded between States [Contracting Parties] with respect to which, in conformity with the principles of public international law, the expressed consent of sovereign entities constitutes the required juridical act.” (see: Part R of the FAO Basic Texts) and is placed under the aegis of the Organization. 
 2.
For several years, the Commission on Phytosanitary Measures (CPM) has been requested to provide their delegate(s) with credentials issued in accordance with the provisions of Rule III.2 of the General Rules of the Organization and in line with the decision of the FAO Council at its 116th Session (June 1999).

3.
The primary purpose of requiring credentials is to deal with issues of recognition of States or Governments (Members of the United Nations and/or of FAO or other specialized agencies) and to avoid that such issues disrupt the proceedings of the session. As a subsidiary point, the nature and substance of decisions which are submitted to the CPM have an impact on the decision of whether or not credentials should be required. From a general point of view, when the concerned governing body has to adopt, for instance, Rules of procedures, or Financial rules, or amendments to the Convention, it might be appropriate to ensure that the delegates are granted by their Government the powers to engage the concerned contracting party. In other circumstances, it might not be necessary to request such a submission of credentials. As a matter of fact, credentials were required for CPM-1 and CPM-2 but not for CPM-3.  However, they were again required for CPM-4.

4.
However, a number of contracting parties have questioned the need for credentials and the value of having a committee working at CPM to validate credentials. Many contracting parties apparently find it difficult to obtain credentials - at least in the form requested by FAO.

II. Justification

5.
The approach taken in the CPM is to reach decisions by consensus, provided that the number for a quorum is present. If consensus is reached then credentials are largely irrelevant. However, credentials are of relevance when consensus is not achieved because one or more Contracting Parties do not agree with the decision. In this case voting may be required. Consequently, situations where credentials may be required include:

a) Quorum: CPM Rules of Procedure require a quorum for decisions to be taken. If a credentials system is in place it is a simple matter to confirm that a quorum is present and therefore any decisions reached are valid.

b) Consensus not achieved: If a delegate of a contracting party objects to a decision and voting is required, a question may then arise as to the authority of this delegate objecting to the proposed decision.  If valid credentials have been submitted to the Secretariat, there can be no argument about their authority to force the issue to a vote. However, in the absence of such credentials, it might be difficult to resolve the issue.

c) Voting: CPM Rules of Procedure specify that an affirmative requires a two-thirds majority of contracting parties present and voting. If a credentials system is in place it is a simple matter to confirm that those voting are authorized to do so. 

These three points illustrate some of the advantages of having a credentials system in place.
III.   Considerations

6.
While the Bureau and the Secretariat, at the request of CPM, considered the above and prepared a proposal for adopting its own procedure for the issuance and validation of credentials, after consultation with the FAO Legal Office, it is proposed the current CPM credentials process not be modified at this stage.  A request was made at the FAO Conference in 2009 that consideration be given to further streamlining the Organization’s procedures regarding acceptance of credentials for the Conference. In that context, FAO will hopefully be preparing a submission later in 2010 to the Committee on Constitutional and Legal Matters on the matter following consultation with other agencies and a number of treaty bodies.  Once this FAO review has been completed, the Bureau and Secretariat will examine the matter again and report back to CPM.
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