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COMMISSION ON PHYTOSANITARY MEASURES
Fourth Session

Rome, 30 March – 3 April 2009 

ISPM No. 15 Symbol – Status of Registration

Agenda Item 9.6 of the Provisional Agenda

I. Status of registration at the CPM-3
1.
At the time of the Third Session of Commission on Phytosanitary Measures (CPM-3) in April 2008, the ISPM No. 15 symbol had been registered nationally in 12 countries and regionally in the 27 countries of the European Community. The symbol had also been registered in 57 countries under the Madrid system of the World Intellectual Property Organization
.  The IPPC Secretariat informed CPM-3 that it would continue this registration in the countries that had joined the Madrid system since the last registration and in two other regional organizations and later proceed with the remaining national registrations.
II. Countries where the registration process is being initiated
2.
Efforts have been made by FAO to continue to register the symbol.  The process for registration of the symbol has begun in several countries and the status of registration of the symbol, as of the end of December 2008, is as follows:

International Registration

3.
A private company based in Italy, Società Italiana Brevetti (SIB), filed an application for registration of the symbol on behalf of FAO on 2 July 2008 to cover seven countries listed in the Table 1 below, which have joined the Madrid system since the last registration.  Each of these countries has up to18 months to examine the proposed registration so that it will be some time before the registration status in these countries is confirmed.

Table 1
	Bahrain
	Iran (Islamic Republic of)
	Namibia
	Syrian Arab Republic

	Botswana
	Madagascar
	Oman
	


4.
The cost for the registration in the seven countries under the Madrid system is estimated to be USD 3,500 for the seven countries combined.
5.
After 2 July 2008, Ghana joined the Madrid system and the Secretariat was informed that Sao Tome and Principe is in the process of joining the Madrid system. Once Sao Tome and Principe has joined, SIB will be instructed to file an application for registration in these two countries under the Madrid system at an estimated cost of USD 2,500.
Regional Registration

6.
The IPPC Secretariat instructed the FAO Legal Office on 26 June 2008 to begin registration under the Organisation Africaine de la Propriété Intellectuelle (OAPI) to cover 16 Francophone African countries listed in Table 2 below. SIB proceeded with the registration as instructed by FAO. No response has yet been received from OAPI.


Table 2:

	Benin
	Chad
	Gabon
	Mauritania

	Burkina Faso
	Congo, Republic of
	Guinea
	Niger

	Cameroon
	Côte d'Ivoire
	Guinea-Bissau
	Senegal

	Central African Republic
	Equatorial Guinea
	Mali
	Togo


7.
The cost for the registration in the 16 countries under OAPI is estimated to be USD 6,500.
8.
The FAO Legal Office has advised the IPPC Secretariat that the extent of  protection provided by registration under the African Regional Industrial Property Organization (ARIPO) is unclear.  It was proposed to use this system to cover four Anglophone African countries listed in Table 3 below. As an alternative option, national registration in each of the four countries may provide greater certainty of protection of the symbol. 

Table 3:

	Malawi
	Tanzania
	Uganda
	Zimbabwe


9.
The IPPC Secretariat is awaiting clarification from the FAO Legal Office concerning this matter.
National Registration

10.
In February 2008, the IPPC Secretariat sent out letters to request countries in which the symbol had not yet been registered to consider waiving national registration costs or to provide cost figures, and to consider providing the legal services for national registration.  Fourteen countries responded to the Secretariat’s request, but only a small number of countries waived registration fees or offered legal services. Since this time, Ghana joined the Madrid system and will be filed under this system. The IPPC Secretariat has been advised that Maldives and Cook Islands do not have a registration system and the only method of protection is to publish “cautionary notices” in local newspapers. The IPPC Secretariat is awaiting advice from the FAO Legal Office concerning the validity of cautionary notices.
11.
The estimated cost for registration in the remaining 11 countries listed in Table 4 is around USD 42,000, of which the Secretariat has USD 23,500 budgeted. The Secretariat will work with these countries to try to reduce registration costs and register as many as possible.  


Table 4:

	Afghanistan 
	Myanmar
	Peru
	Suriname 

	Costa Rica
	Nigeria 
	South Africa
	Trinidad and Tobago

	Guatemala 
	Pakistan
	Sri Lanka
	


Cost for registration

12.
The total cost for the registration in the nine counties under the Madrid system, the 16 countries under OAPI and some of the 11 counties to be registered nationally is estimated to be USD 36,000.

III. Countries where no registration process has begun
13.
There remain 68 countries in which the registration process has not begun nor is anticipated to begin due to insufficient funds for registration (Annex 1). In these remaining countries, registration of the symbol would be affected under their respective national procedures for registration of the symbol. The estimated average cost for each national filing is approximately USD 4,500. The estimated total cost for registering the symbol in the remaining 68 countries is approximately USD 300,000.
14.
This estimated cost, which covers only filing and legal costs, does not take into account other possible additional costs such as handling provisional refusals by national patent offices, defending an objection to the symbol, etc. Additionally, the costs estimated do not account for future re-registration of the symbol as registration expires in countries over varying periods of time.
15.
The IPPC Secretariat has requested countries in which the symbol has not yet been registered to consider waiving national registration costs or to provide cost figures, and to consider providing the services of their legal advisors for the registration process in their respective countries. Priority of registration will be given to those countries that comply with any or all of the above, and/or who contribute their own costs of registration.
16.
As the Secretariat does not have enough funds to complete registration of the symbol in the remaining 68 countries, donors are invited to contribute funds to cover all or part of the costs of registration of the symbol.
17.
The CPM is invited to:

1.
Note the status of registration of the ISPM No. 15 symbol and the costs involved in registration in additional countries

2.
Encourage contracting parties to consider waiving national registration costs or to provide cost figures, and to consider providing the services of their legal advisors for the registration of the ISPM No. 15 symbol in their respective countries.

3.
Encourage donors to consider providing funds to cover all or part of the costs of the registration of the ISPM No.15 symbol.
Annex 1
The list of countries where the process for national registration of the symbol has not begun nor is anticipated to begin due to insufficient funds for registration
	Country

	1. Andorra

	2. Angola

	3. Bahamas

	4. Bangladesh

	5. Barbados

	6. Belize

	7. Bolivia

	8. Brunei Darussalam

	9. Burundi

	10. Cambodia

	11. Cape Verde

	12. Chile

	13. Colombia

	14. Comoros

	15. Congo, Democratic Republic of

	16. Djibouti

	17. Dominica

	18. Dominican Republic

	19. Ecuador

	20. El Salvador

	21. Eritrea

	22. Ethiopia

	23. Fiji

	24. Gambia

	25. Grenada

	26. Guyana

	27. Haiti

	28. Honduras

	29. India

	30. Iraq

	31. Israel

	32. Jamaica

	33. Jordan

	34. Kiribati

	35. Kuwait

	36. Lao People's Democratic Republic

	37. Lebanon

	38. Libyan Arab Jamahiriya

	39. Marshall Islands

	40. Mauritius

	41. Micronesia (Federated States of)

	42. Nauru

	43. Nepal

	44. Nicaragua

	45. Niue

	46. Palau

	47. Panama

	48. Papua New Guinea

	49. Paraguay

	50. Philippines

	51. Qatar

	52. Rwanda

	53. Saint Kitts and Nevis

	54. Saint Lucia

	55. Saint Vincent and the Grenadines

	56. Samoa

	57. Saudi Arabia

	58. Seychelles

	59. Solomon Islands

	60. Somalia

	61. Timor-Leste

	62. Tonga

	63. Tunisia

	64. Tuvalu

	65. United Arab Emirates

	66. Uruguay

	67. Vanuatu

	68. Yemen


� An application for registration in Montenegro under the Madrid system was submitted in October 2007.








	This document is printed in limited numbers to minimize the environmental impact of FAO's processes and contribute to climate neutrality. Delegates and observers are kindly requested to bring their copies to meetings and to avoid asking for additional copies. 
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