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COMMISSION ON PHYTOSANITARY MEASURES
Third Session

Rome, 7 – 11 April 2008 

ISPM No. 15 Symbol – Status of Registration

Agenda Item 13.6 of the Provisional Agenda

I. Background
1.
ISPM No. 15 (Guidelines for regulating wood packaging material in international trade) was adopted in 2002. It describes phytosanitary measures to reduce the risk of introduction and/or spread of quarantine pests associated with wood packaging materials (including dunnage) in use in international trade.

2.
The standard provides that any treatment, process or a combination of these measures that is significantly effective against most pests should be considered effective in mitigating pests associated with wood packaging used in transport. The choice of a measure is based on the consideration of pests that may be involved, the efficacy of the measure and the technical and/or commercial feasibility. Wood packaging materials that have been subjected to any of the ISPM No. 15 approved measures should display the ISPM No. 15 mark as shown in Annex II of the ISPM.
3.
The ISPM No. 15 mark, shown in Figure 1, consists of two boxes, one containing a symbol and the other containing 2 XXs, representing a 2-letter ISO country code, 3 zeros, representing a unique number that a National Plant Protection Organization (NPPO) would assign to a producer of wood packaging materials, and 2 YYs, representing the wood packaging treatment. The symbol, shown in the left hand box of the ISPM No. 15 mark, is registered as a trade mark or a certification mark.
4.
Figure 1: ISPM No. 15 mark
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5.
The ISPM No.15 mark is available for use by all contracting parties to the IPPC and FAO members, according to the relevant IPPC and FAO principles and standards.  FAO has filed applications to register the symbol in many countries either as a certification mark or as a trade mark. A private company based in Italy, Società Italiana Brevetti (SIB), acts on behalf of FAO to file applications for the registration of the symbol and other related activities.
II. Status of Registration or Non-Registration
6.
The status of registration of the symbol, as of 8 November 2007, is as follows:
National/Regional Registration
7.
The symbol had been registered nationally in 12 countries[1] and regionally with the European Community. Depending on the date of approval of the application, renewal of the registration would be on different dates, according to the laws of the country involved[2]. Renewal of the registration would involve the payment of national fees, taxes, etc. in each individual country and with the European Community.
International Filing/Registration
8.
An application was filed with the World Intellectual Property Organization (WIPO) on 9 June 2003 in respect of the 57 countries[3] that were parties to the Madrid system at the time the application was filed. In compliance with the laws of the country involved, the symbol was registered as a certification, collective or guarantee mark or as a trade mark. The number of countries which are members of the Madrid system has increased, and since the application on 9 June 2003 applied to only those countries which were members of the Madrid system at the time the application was filed, a new designation has to be made to cover new members. However, for some of the new members, the symbol has already been registered under a different system and so these countries would not be named as designated countries under the Madrid system[4].
9.
The registration of the symbol with WIPO under the Madrid system involves the filing of an application with WIPO, with the FAO designating which countries the application should be filed in. Once WIPO receives the application, the symbol and accompanying documentation are sent to all the designated countries for the symbol to be registered under their national laws as a trade mark or as a certification/collective/guarantee mark. This involves the payment of a set fee multiplied by the number of designated countries as well as payment of processing fees in the individual countries. Similarly, registration renewal fees would have to be paid in the individual countries when their respective registrations expire. 
European Community
10.
The symbol has been registered in all 27 member countries[5] of the European Community (EC) with the Office for Harmonization in the Internal Market (OHIM) based in Alicante. The registration in the EC applies to all the presently-existing member countries of the EC as well as to any country that may become a member of the EC in the future. As well, it involves the payment of only one set of fees. Therefore, assuming that the symbol is now registered in a country that is presently a party to the Madrid system, which then subsequently becomes a member of the EC, a renewal of the registration of the symbol in that country should be affected under the EC system as opposed to it being renewed under the Madrid system.
Non-Registration
11.
The application to register the symbol has not been filed in the remaining IPPC contracting parties. These countries are largely least developed or developing countries.
III. Observation
12.
The decision as to the hierarchy or prioritization of registration was apparently made by the Secretariat, the FAO Legal Office and Società Italiana Brevetti (SIB). Given the limited financial resources of the Secretariat, the decision was taken based on volume of trade and IP legislation of the countries.
IV. Options to Increase the Level of Registrations
13.
Obviously, the costs of registering the symbol in all countries, not to mention the time element, are enormous. Depending upon national laws, the costs include application fees, taxes, fees to file or re-file supplementary documents and legal fees. In addition, there would be costs[6] for renewal of the registrations when they expire.  
14.
The Secretariat is considering options to alleviate these problems and to ensure that the symbol is registered in as many countries as possible. These options, which are not exclusive of each other but can work jointly, are:
· request exemption from payment of registration fees and use of domestic legal services to assist in the registration process; and 

· explore the use of mechanisms of international organizations such as WIPO and/or regional intellectual property organizations, for example, the African Regional Intellectual Property Organization (ARIPO) and the Organisation Africaine de la Propriété Intellectuelle (OAPI) to facilitate the registration. Both ARIPO and OAPI are associated with WIPO.
15.
The options are examined briefly below.
Exemption of Payment of Registration Fees
16.
NPPOs should be asked to explore with the national intellectual property authorities in their countries the possibility of exempting the Secretariat from paying fees for the registration of the ISPM No. 15 symbol. As well, they will be asked to request their legal service providers to assist in the registration of the symbol. The strength of this proposal is that it will free the Secretariat from the financial responsibility of the registration. However, it will not reduce the volume of registrations that need to be done, as the symbol will still need to be registered in all countries. Should this be a viable option, the Secretariat will work closely with the FAO Legal Office to explore the best ways to have NPPOs and law firms act on behalf of the FAO.
Regional Intellectual Property Organizations 
17.
With this option, the Secretariat will explore the possibility of filing the symbol with regional intellectual property organizations such as ARIPO and OAPI and use their registration mechanisms to register the symbol in the countries that are members of these organizations. If this option is viable, it will offer protection of the symbol in all the member countries of these organizations once it is filed and their registration processes are engaged. If this is done in conjunction with the exemption from payment of registration fees, the cost would be considerably reduced.
V. Renewal Fees
18.
Renewal of the registration of the symbol would not be funded by the Secretariat.
19.
CPM is invited to:
1. Note the state of registration of the ISPM No. 15 symbol.



[1] Italy (as first application), Argentina, Brazil, Canada, China-Hong Kong (S.A.R.), Indonesia, Malaysia, Mexico, New Zealand, Thailand, United States of America and Venezuela.

[2] For instance, in Canada the registration of a trade mark is valid for 15 years and since the application was approved in 2005, the registration will expire in 2020.

[3] Albania, Algeria, Antigua and Barbuda, Netherlands Antilles, Armenia, Australia, Azerbaijan, Belarus, Bhutan, Bosnia and Herzegovina, Bulgaria, China, Croatia, Cuba, Czech Republic, Democratic People’s Republic of Korea, Egypt, Estonia, Georgia, Hungary, Iceland, Japan, Kazakhstan, Kenya, Kyrgyzstan, Latvia, Lesotho, Liberia, Liechtenstein, Lithuania, Morocco, Monaco, Mongolia, Mozambique, Norway, Poland, Republic of Korea, Republic of Moldova, Romania, Russian Federation, San Marino, Serbia and Montenegro (Serbia has assumed this registration and a request for a new application in Montenegro was submitted in  October 2007), Sierra Leone, Singapore, Slovakia, Slovenia, Sudan, Swaziland, Switzerland, Tajikistan, The Former Yugoslavia Republic of Macedonia, Turkey, Turkmenistan, Ukraine, Uzbekistan, Viet Nam, and Zambia.
[4] For example, the symbol was registered in the United States (US) nationally before the US became a member of the Madrid Agreement.  Also, Cyprus has become a member of the Madrid system as well as a member of the EU since the symbol was filed with WIPO.  A new application under the Madrid system will not cover either of these 2 countries since, the symbol is already registered nationally in the US and Cyprus will be covered by the EU registration.

[5] Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, United Kingdom.

[6] The costs for these vary between countries.
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