Exercise 1: Methodology for review of legal regime for the phytosanitary control of invasive alien species

(Tuesday workshop)
Bonga is a land-locked West African state that shares boundaries with Bokona to the north, Tiga to the east and Rovi to the west and south. Bonga is a predominantly agricultural country. Her major exports are hay, maize and cassava. She relies on Badjan, the main sea port of Rovi, for the importation and exportation of goods and services.

Last year a strange pest “Antoa”, that affected grazing areas and could spread into natural areas, attacked farmer’s hay fields in Rovi with disastrous consequences. Indeed, 80% of expected harvest yields were lost, and Rovi, in the circumstances became a net importer of hay. Early this month, several communities in Bonga reported the pest infestation on their pasture land. The infestation is spreading rapidly and could spread into a nearby national park.

You are the adviser to the Government of Bonga on phytosanitary matters. Bonga and her neighbours are all parties to the International Plant Protection Convention (IPPC) and the Convention on Biodiversity (CBD).

Consider the following:

a. What could have been the causes/sources of the pest infestation of pasture lands in Bonga?

b. What are Bonga’s obligations under the IPPC in relation to the outbreak of the infestation?

c. Bonga has no legislation to implement the IPPC. Outline the measures that Bonga can adopt to implement the IPPC.

d. What are the possible contents of such legislation?

e. What measures can Bonga adopt to control/contain the spread of the “Antoa” pest infestation?

	Sample Results


Group 1A (Reporter: Buddhi Marambe, Sri Lanka)

a. What could have been the causes / sources of the pest infestation of pasture lands in Bonga?

  - Importation (direct importation, transit)

  - Wind (spores, etc.)

  - Natural spread (migration)

  - Seed borne

  - Human dimensions

  - Farm machinery/vehicles

  - Animals

  - Ecological changes

  * Could come from any country within the region

b. What are Bonga’s obligations under the IPPC in relation to the outbreak of the infestation?

  - Pest reporting


- Identification


- The IPPC


- Neighbours


- RPPO and NPPO

  - Stop / Restrict imports / exports

  - Surveillance

  - Eradication (where possible)

  - Bilateral discussions / agreements

  - Sharing resources

  - International cooperation (request)

c. Bonga has no legislation to implement the IPPC. Outline the measures that Bonga can adopt to 

    implement the IPPC.
  - Emergency situation


- Importation



- Restricted



- Conditional


- Stringent inspection

  - Setting up of an NPPO (long term)

d. What are the possible contents of such legislation?

  - Establishing an NPPO 


- Scope of NPPO


- Granting authority

  - Responsibilities


- NPPO


- Phytosanitary regulations of importing country


- Exporting state (requirements)

  - Penalties

e. What measures can Bonga adopt to control / contain the spread of the “Antoa” pest infestation?

  - PRA to decide on


- Used eradication / containment


- Method

  - Surveillance


- Degree of risk


- Extent of infestation

  - Delimitation (area)

  - Emergency quarantine

  *Why is Rovi quiet?

	Sample Results


Group 1B (Reporter: Bram de Hoop, Netherlands)

a. What could have been the causes / sources of the pest infestation of pasture lands in Bonga?

- International travel or imports from Rovi

- Natural spread


- Uncertainty – pest was found on provinces adjacent to border with Rovi
- In-country travel: further spread
- Different resistant varieties

- Sources of infestation:


- consignments of hay
- movement of people 
- animals 

- wind

b. What are Bonga’s obligations under the IPPC in relation to the outbreak of the infestation?

- It is supposed that Bonga has an NPPO

- Pest reporting (including identity of pest, location of pest, pest status)

c. Bonga has no legislation to implement the IPPC. Outline the measures that Bonga can adopt to 

    implement the IPPC.
- Use channels in CBD and FAO technical assistance to develop/improve phytosanitary legislation
- Set up NPPO responsible for issuance of phytosanitary regulations (Art. IV-3b) to allow for official control 

(ISPM 5 supplement)

- PRA capacities to ensure technical justification 


- capacities to establish identification


- capacities to perform surveillance
d. What are the possible contents of such legislation?

- Stipulate link between IPPC and main obligations

- Organizational framework and financial resources
- Pest listing

- Appeal/dispute provisions (OPTIONAL)

- Emergency response provisions

- International reporting/co-operation

- Import authorization procedures

- Etc. (e.g. take into account other international obligations)

e. What measures can Bonga adopt to control / contain the spread of the “Antoa” pest infestation?

- Contain pest to prevent spread from the infested areas to pest free areas and to Bokona, Tiga

- Regulate transport of hay and hay products to pest free areas and to Bokona, Tiga

- Emergency response to eradicate in the infested area

- Surveillance in pest free areas to confirm pest freedom

- Obtain more information from Rovi on pathways and management options for timely review of measures
	Sample Results


Group 3 (Reporter: Greg Wolff, Canada)

a. What could have been the causes / sources of the pest infestation of pasture lands in Bonga?

Sources could have included:

   - Natural spread from Rovi

   - Imported consignments from Rovi

   - Imported consignments from other source (perhaps same source as Rovi’s infection)

Would need to identify pest and compare with Rovi’s and, depending on circumstances, carry out trace-backs of imports.

Discussion also included a comment that the pest could have been present in Bongo and Rovi already, and that a change in environment allowed it to become destructive (e.g., environment, removal of antagonist, etc.).

b. What are Bonga’s obligations under the IPPC in relation to the outbreak of the infestation?

Obligations under the IPPC include:

   - Requirement to report pest to neighbours and trading partners, the IPPC Secretariat and the  

    appropriate RPPO for this region

   - If it is assumed (despite later questions in this exercise) that Bonga already regulated this pest and 

maintained related import requirements, and if the source of the pest was determined to be an imported consignment, a notice of non-compliance would be issued.

Discussion also included comments on the fact that any measures subsequently implemented must be technically justified. In this case, a PRA should be carried out, although emergency measures could be implemented in the interim period.

c. Bonga has no legislation to implement the IPPC. Outline the measures that Bonga can adopt to 

    implement the IPPC.
Measures would revolve around adopting the appropriate domestic legislation to ratify Bonga’s IPPC membership. Since this legislation is being established as new, an opportunity exists to prepare it so that it mirrors the IPPC (1997 revision) precisely, i.e., same format, etc.  

d. What are the possible contents of such legislation?

  Specific aspects of Bonga’s plant protection legislation would include:

    - Establishment of an NPPO

    - Ensure it provides legislative authority to regulate pests

    - Must include enforcement aspects (disposal, penalties, duty to notify, etc.)

    - List of regulated pests

Discussion also included aspects on authority to enter into bilateral agreements, and the description of immunities from the legislation. However, it was felt that this would be more appropriately captured in other legislation. Nevertheless, if no other legislation provided for this at the time the plant protection legislation was established, these aspects could be captured in the plant protection legislation (perhaps temporarily).

e. What measures can Bonga adopt to control / contain the spread of the “Antoa” pest infestation?

In considering measures that could be adopted, the group felt it necessary to assume that the disease was a seed-borne pathogen. The primary point of discussion was that all measures would require technical justification (although the CBD precautionary approach was raised and brief discussion on the conflict between the IPPC and CBD in this regard).  

Specific measures discussed included:

 - (if the source was determined to be an imported consignment) establishment or modification of import   

restrictions. It was emphasized that this would only be acceptable if eradication or containment in the form of official control was being practiced. Also, surveys would be required to delimit extent of spread.

 - Eradication or containment measures could be attempted. Regards the latter, domestic movement  

restrictions could be established.

 - The requirement to communicate with farmers was discussed (both to explain measures and endure   

that industry is assisting where possible, or at least not undermining the control attempts).

 - Other government agencies departments may need notifying to deal with the national park issue.

	Sample Results


Group 7 (Reporter: Lesley Cree, Canada)

a. What could have been the causes / sources of the pest infestation of pasture lands in Bonga?
  - Vital to know what pest is or at least what type because that leads us to approach actions

  - Contact Rovi to obtain information from last year’s experience - they should know things about  

     biological spread, maybe control

  - Important to distinguish between controllable causes (trade, etc) and uncontrollable (natural 

     spread)

  - Assumed sufficiently characterized 

  - Trade or natural spread

  - Changes in environmental conditions or change in hosts

  - Conclusion: Transport and trade must be main source – 80% infestation in one year

  - Suspect a fungal disease

  - Distinguish between mode of first entry and then spread within country

  - In pasture lands, maybe not seed

b. What are Bonga’s obligations under the IPPC in relation to the outbreak of the infestation?
  - Bonga has no obligations under the IPPC in this situation

  - But would have an obligation under the CBD – general obligation to protect environment

  - First obligation to report to neighbouring countries and trade partners, IAPSC awareness (up and 

     down) = administrators, politicians, landowners

c. Bonga has no legislation to implement the IPPC. Outline the measures that Bonga can 

    adopt to implement the IPPC 

and d. What are the possible contents of such legislation?

  - Bonga requires an import regulatory system (standard under development) – needs a NPPO with 

     legal powers and responsibilities

  - Ideal chance to do something using a visible problem

  - “Do nothing” option not acceptable due to importance of exports

  - But emergency measures required – possible using experts / models from neighbouring countries 

     and provisions in the IPPC

  - Established an NPPO


- Legislation



- Stipulate actions by government and its various parts



- Stipulate obligations under international instruments



- Harmonize national law



- Clarify responsibilities of each


- Inspection system (PC)


- Surveillance


- Co-operation with neighbours

e. What measures can Bonga adopt to control / contain the spread of the “Antoa” pest 

    infestation?

  - Knowledge of hosts affected and hosts at risk


* Conduct a PRA


- Assess capacity to undertake control

  - Conduct delimiting survey - in know infested area and in other areas to define infested area

  - Suppress, contain and eradicate – possible aims depending on knowledge of pest

  - Define quarantine area

  - Can also define protected area (i.e. national park)

  - Apply movement controls to either stop movement of goods / pest out of the infested area or into 

     the protected area

  - Work out a common approach between Rovi and Bonga because control in both areas essential to 

     success

  - Future planning – look for safe, reliable sources of hay – in part to prevent more introductions of  

    Antoa and in part to replace domestic production

  - Consider that animals could be pathway 

  - Inform and educate national park staff to be active partners in monitoring and surveillance
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