Feasibility of international recognition of pest free areas (plant pests)
A Canadian discussion paper

INTRODUCTION
The Interim Commission on Phytosanitary Measures in 2005 decided that a feasibility study should be undertaken on the international recognition of pest free areas (PFAs).  An expert working group which had been convened to develop an International Standard for Phytosanitary Measures on the Recognition of Pest Free Areas and Areas of Low Pest Prevalence noted that there was very little information available as to what PFAs had been established around the world and for which pests.  The Commission on Phytosanitary Measures (CPM) in 2006 decided that a survey should be carried out regarding existing PFAs.  The results of this survey were presented to CPM in 2007.

94 survey responses from 41 countries were received by the Secretariat to the IPPC.  Some observations from the survey data included: 

· not all countries interpret the definition of a PFA in the same way

· countries see market access benefits in establishing PFAs recognized by their trading partners

· functional PFAs cover a wide range of pests and commodities (about 70 pests and about 40 commodities or commodity groups)

· little information was provided on the financial costs of establishing a PFA

· resource constraints prevent the establishment of PFAs, even for developed countries, and even when there is believed to be a benefit to establishing the PFA
· slow administrative and legal procedures for the establishment and recognition of PFAs were identified as problematic.

CPM in 2007 finalized the terms of reference for an open ended working group to undertake a feasibility study on the international recognition of PFAs (see Annex 1).
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DISCUSSION
The open ended working group is to carry out a feasibility study on the international recognition of PFAs.  The terms of reference describe the issues to be considered, assuming that international recognition of PFAs is possible.  The following discussion points are based on the terms of reference for the open ended working group.
What would international recognition of a PFA mean?
A PFA is an area in which a specific pest does not occur as demonstrated by scientific evidence and in which, where appropriate, this condition is being officially maintained.  International recognition of a PFA would mean the recognition of a PFA for a specific pest by an independent international body or entity.  Once the independent international body has recognized the pest free status of the defined area for the specified pest, individual countries should take such international recognition into account, as appropriate, in their phytosanitary measures.  

In theory, the area may be an officially defined country, part of a country, or all or parts of several countries.  In practice, it would most likely apply to a country or part of a country, not to all or parts of several countries.  
An international recognition procedure should be developed.

What would the obligations be of contracting parties to the IPPC in regard to an internationally recognized PFA?
As stated above, once an independent international body has recognized the pest free status of a defined area for a specified pest, individual countries should take such international recognition into account, as appropriate, in their phytosanitary measures, unless there is a technical justification to require additional information or to not recognize the PFA.
Contracting parties always have the right to carry out a pest risk analysis (PRA) for any specified pest, irrespective of the international recognition of the PFA.  There is no obligation to accept international recognition of a PFA.

The contracting party in whose territory the PFA is located would have to collaborate and provide the required information to the independent international body.
Which international organizations or individuals could take part in the international recognition of a PFA?  

The organization(s) or individual(s) should be knowledgeable of requirements to establish and maintain a specific pest free area.  They should also be completely independent, i.e. receive no benefits from the recognition or refusal to recognize the PFA.  They should be experts or expert organizations.  
The international recognition procedure should set out how to select independent experts.  Alternatively, a list of independent experts/organizations could be developed.
Will the international recognition of PFAs increase the likelihood of acceptance by contracting parties of the concept of PFAs?
Currently, the IPPC itself as well as several ISPMs deal with pest free areas, how to establish and maintain PFAs, how to recognize PFAs, how to consider PFAs in the formulation of phytosanitary measures, etc.  If the concept of PFAs is not accepted by contracting parties at the present time, an international recognition process will not likely increase the likelihood of acceptance of the concept of PFAs.
Will independent international recognition of a PFA reduce the undue delays in recognition of that PFA by trading partners?
According to the report on the survey which was carried out in 2006 to collect data on the use and application of PFAs, administrative and legal procedures for the establishment and particularly for the recognition of PFAs were identified as problematic.  However, the report did not identify at which point(s) in the process for bi-lateral recognition the undue delays, if they occurred, took place.  

If the undue delays happen prior to the bilateral recognition, e.g. during the assessment of the technical information, an international process could reduce such delays.  The approximate time it will take to assess the information will likely be known once the information has been provided.  However, if delays occurred after the bilateral recognition, e.g. there was undue delay in the modification of phytosanitary import requirements by importing countries, an international recognition process may not reduce such delays.
As stated above, even with an international recognition process, contracting parties will still have the right to carry out their PRA and this may result in delays or refusal of recognition of the PFA.

Which organizations or entities can request the international recognition of a PFA?
Any contracting party could request international recognition of a PFA within its territories.

ISPM No. 29, Recognition of pest free areas and areas of low pest prevalence as well as the Guidelines to further the practical implementation of Article 6 of the Agreement on the Application of Sanitary and Phytosanitary Measures (G/SPS/W/218, 25 February 2008) provide guidance for requests from exporting contracting parties to importing contracting parties.  

However, an importing contracting party could insist that an exporting contracting party make a request for international recognition of a PFA, if such a process existed, prior to accepting such status in the exporting country.
Irrespective of the party which requests the international recognition of a PFA, the National Plant Protection Organization (NPPO) of the country in which it is located must be involved and provide the required information, because the management of the PFA itself needs to be established, authorized or performed by the NPPO (according ISPM No. 4, Requirements for the establishment of pest free areas).  Neither industry representatives nor Regional Plant Protection Organizations carry the responsibility that NPPOs do and international recognition of a PFA cannot go ahead in isolation of the NPPO managing the PFA.
Should there be a specific ISPM for the specific pest or group of pests before international recognition can take place?
Considering that an important element of international recognition of a PFA would be the independent review of information by an expert or expert organization, the absolute requirement for a pest specific ISPM may not exist.  The expert or expert organization should be able to determine if an area is free from a pest in the absence of a pest specific ISPM.  According to the results of the 2006 PFA survey, many PFAs currently exist and are recognized between at least two contracting parties, yet there is no pest specific ISPM to facilitate such bilateral recognition.

However, the availability of pest specific ISPMs would greatly harmonize the way in which international recognition of PFAs for that pest would occur.  It would streamline the information which is provided in support of the recognition.  It would help the contracting parties in determining which information is required, the level of detail for the information, etc.  It would also help the experts or expert organizations in applying the same criteria when assessing the information and in being consistent in their assessment.  
Once the PFA has been recognized, should such recognition be renewed regularly, or would recognition be valid until the status changes?
Regular reporting requirements on the maintenance of the PFA should exist. 
 ISPM No. 17, Pest reporting applies when the specific pest is found in the PFA.  It will be important for the contracting party in whose territory the PFA is located, to provide clear and prompt reporting if the specified pest is found in the PFA, or if the situation has changed to the extent that an introduction may have happened or if other significant non-compliances have taken place.  If a pest specific ISPM is the basis for the international recognition, the ISPM would provide information on what would be considered significant non-compliances.
Would the international recognition process also be applicable to areas of low pest prevalence, pest free production sites and pest free places of production.
The recognition of pest free production sites and pest free places of production should continue to take place on the basis of bi-lateral negotiations.  The objectives for these sites and places and their method of establishment and maintenance is different from those of PFAs.  
In the absence of clear examples of the use of ALPPs, as was provided for PFAs through the 2006 survey, there should be no consideration at this time of international recognition of ALPPs.  
Could the process be established for many pests or only for a few, globally relevant pests?
If an international recognition process were to be set up, it would be prudent to start with one or a few pests and adjust as experience is gained.  Immediate experience can be gained from the contracting parties which have reported to currently have a PFA recognized by more than one contracting party.
What would be the criteria to identify which pests would be eligible for the international process?
Several of the criteria which are used to determine which topics should be added to the standard setting work program can also be used to determine which pests would be eligible for an international recognition process: feasibility, value of trade affected, extent of support, and utility to developing countries.  In addition, the extent to which there is already bi-lateral recognition of a PFA(s) for that pest could be considered.  There should be a number of contracting parties interested in pursuing the process for the specified pest.
Could the international recognition body apply judgement, depending on the circumstances of the PFA?
Expert judgement should be possible, whether there is a pest specific ISPM or not.  PFAs where the specific pest has never been recorded may be dealt with differently from a PFA from where the pest has been eradicated.  Proximity to non-PFAs may be relevant.  Abundance of non-managed host plants within the PFA would be relevant.  Several existing ISPMs, especially those dealing with pest risk analysis, refer to the need for expert judgement, if appropriate.  Expert judgement is always required in the assessment of technical information.
Should there be specific requirements for re-instatement?
The existing ISPMs for the establishment and maintenance of PFAs (for fruit flies) do provide information on conditions for loss of PFA status and requirements for re-instatement.   International recognition procedures need to be based on existing guidance.
ALTERNATIVES

The terms of reference for the open ended working group on the feasibility of the international recognition of PFAs do not request the consideration of possible alternatives to either international or bi-lateral recognition of PFAs.  Canada would like to suggest that the OEWG also consider some alternatives to international recognition or bi-lateral recognition of PFAs.
1. Self recognition

As an alternative to international recognition, a country could provide a “self recognition” similar to what is possible under the OIE system for diseases for which no OIE procedure is in place for an official declaration.   Under the OIE system, self-declaration is possible for those diseases which are described in their Terrestrial Code.  
Self recognition of a PFA by a contracting party could be based on a pest specific ISPM.  Contracting parties would be given the opportunity to announce or publicize the establishment and maintenance of a PFA and the supporting information could be provided to a central body or location, or could be provided on request.  Such a self recognition could be done if the contracting party has met all the requirements for that ISPM.  Independent expert assessment could be part of the process for self recognition.

In the absence of a pest specific ISPM, independent expert assessment of the information to support the could be part of  the self recognition.  

In the absence of both a pest specific ISPM and independent expert assessment, ISPM No. 29 Recognition of pest free areas and areas of low pest prevalence, would apply.

2. Improved transparency
As ISPM No. 29, Recognition of pest free areas and areas of low pest prevalence suggests in section 2.5., contracting parties are encouraged to make decisions on PFAs and bi-lateral recognition of PFAs available on the International Phytosanitary Portal.

Since ISPM No. 29 does not require the development of a pest specific ISPM before bilateral recognition can take place, improved transparency may result in facilitation of recognition of a PFA for the same pest between the exporting contracting party and a different importing contracting party.  The information may also be helpful to different contracting parties which are dealing with the same pest.

Appendix 1
TERMS OF REFERENCE FOR THE OPEN-ENDED WORKING GROUP ON THE FEASIBILITY OF INTERNATIONAL RECOGNITION OF PEST FREE AREAS
The working group is to carry out a feasibility study on the international recognition of pest free areas, taking into account legal, technical and economic factors and assess the feasibility and sustainability of such a system.

The study will consider the following elements. The results of the study should be presented in the form of a report. The report should contain clear conclusions and make recommendations.

Legal issues:

What international recognition of a PFA means.

Whether liability insurance should be necessary.

Which international organization(s) or individuals could take part in the international recognition process or could provide international recognition of a PFA. If other than the IPPC how would they relate to the IPPC or which role they would play (e.g. IPPC recognized experts, IPPC recognized organizations, other organizations).

Whether the international recognition body carries any legal responsibility in relation to its international recognition process, what its obligations are in relation to reporting recognition or denial of recognition of a PFA.

Whether a disclaimer of responsibility can be part of the international recognition process.

What the obligations of contracting parties to the IPPC will be in regard to an internationally recognized PFA.

Whether international recognition of PFAs will increase the likelihood of acceptance by contracting parties of the concept of PFAs.

Whether international recognition of a PFA will reduce undue delays in the recognition of that PFA by trading partners.

Which organizations or entities can request the international recognition of a PFA, e.g. the NPPO of the exporting contracting party in which the PFA is located (to facilitate exports), the NPPO of the importing contracting party (to recognize a PFA in an exporting country), industry representatives (to facilitate exports and/or imports), the NPPO of the importing contracting party in which the PFA is located (to recognize the PFA in its territory, to justify import requirements), a RPPO on behalf of one or more of its NPPOs.

Technical issues:

Whether the international recognition of a PFA should result in a statement from the international body that the area is free of the specific pest, or whether it should result in an assurance that the criteria for the establishment and maintenance of a PFA have been applied.

Whether international recognition of a PFA can only take place if there is a specific ISPM for the establishment and maintenance of a PFA for that specific pest or group of pests.

Whether, once a PFA has received international recognition, such recognition needs to be renewed on a regular basis, or whether the recognition is valid until the PFA status changes.

Whether the process of international recognition of PFAs, if such a process is developed, could be applied to areas of low pest prevalence, pest free production sites and pest free places of production.

Whether a process for the international recognition of PFAs could be put in place for many pests, or only for a limited number of globally relevant pests. If it is determined that such a process could only apply to a limited number of globally relevant pests, what criteria should be used to identify these pests.

The elements of the international recognition process, including, but not limited to, the assurance and verification procedures and the requirements (including evidence required) to be fulfilled by the country where the PFA is located.

Whether pest specific ISPMs should recognize that different ecological conditions and associated risk levels may exist in different areas, and therefore the requirements for the establishment and maintenance of the specific PFA may differ. As a result of this, whether the international recognition body should apply judgement in the recognition process.

Whether there should be specific requirements covering the reinstatement of an area that had lost its area freedom status.

Economic issues:

The benefits and disadvantages of international recognition of a PFA, including, but not limited to:

· importing countries

· exporting countries

· developing and least developed countries (either importing or exporting)

· market access issues (imports and exports)

· implementation of the IPPC

· technical assistance.

The financial costs of an international recognition system c.f. the current approach of bilateral recognition.

The source(s) and methods of funding for an international recognition system.

Other issues:

The following areas of expertise should be available in the working group which will carry out the feasibility study:
• general phytosanitary administrative expertise

• knowledge of ISPMs, especially those on PFAs, ALPPs, etc.
• knowledge of operation and maintenance of PFAs in their country

• knowledge of accreditation and audit systems

• legal expertise in phytosanitary issues

• OIE experience in international recognition of PFAs.

Data on existing PFAs (e.g. recognized areas, size of area recognized, recognized by whom, commodity involved, pest involved) should be considered.
PAGE  
8
Canadian discussion paper on international recognition of PFAs


