MAURITIUS PESTICIDES CONTROL ACT, 1972

Title, date

Preamble

1. Short title 

This Act may be cited as the pesticides control Act.

Commencement

RL 4/151 – 1 January 1972

Repeal, Savings

Definitions

In this Act -

 "aerosol dispenser"

“aerosol dispenser” means a spraying apparatus so constructed that the majority of the particles of the spray released from the apparatus are less than 80 microns in diameter; 

“apron"

“apron" means an apron made of rubber covering the front and the sides of the body from immediately below the shoulder to at least 4 inches below the knees; 

“authorised officer"

“authorised officer" means an officer designated by the Permanent Secretary to control the manufacture, use, storage, packaging, sale and importation of pesticides; 

“Board"

“Board" means the Pesticides Control Board established under section 3; 

“boot”

“boot” means a boot made of rubber extending from the foot upward to at least 3 inches of the knees;

“coat"

“coat" means a coat made of rubber covering the whole of the body except the head, hands and the legs from 4 inches below the knees; 

"decontamination"

"decontamination" means the complete removal of a "toxic substance from a piece of apparatus, clothing, equipment, the walls; floor or ceiling and underside of the roof of a room or building, or the tray or body ,of a cart or motor vehicle, either washing, scrubbing or by chemical treatment; 

"employer"

"employer" means any person employing one or more workers in the handling or spraying of pesticides;

"eye-shield"

"eye-shield" means a shield so- designed as to protect the eyes from being splashed by any substance in use; 

"face-shield"

"face-shield" means a shield covering the whole of the forehead and face and so designed as to protect the forehead and face from being splashed by any substance in use; 

"glove"

"glove" means a rubber glove or gauntlet so made as to completely cover the hands and wrists; 

"greenhouse"

"greenhouse" includes any enclosed building, structure or erection in which plants are grown; 
"head-gear"

"head-gear" includes hood, face-shield, eye-shield and respirator;

"household pesticide"

"household pesticide", means any substance specified in the Third Schedule;

"hood"

"hood" means a hat or other covering to the head, so designed as to protect  the forehead and the back and sides of the neck; 

"long glove"

"long glove" means a rubber glove or gauntlet so made as to completely cover the hands, wrists and half of the forearm; 

“Minister”

“Minister” means the Minister to whom responsibility for the subjectof health is assigned;

“overall”

“overall” means an overall with fastenings at the neck and wrists covering all clothing, other than head-gear, boots and gloves;

"package"

"package" means a film, bag, can or bottle made of any material, which can be closed adequately so as to prevent the ordinary risks of handling; 

"pesticide"

"pesticide" means any product, substance or mixture used for preventing or controlling pests and includes ripeners as well as plant growth regulators, defoliants and dessicants; 

"Permanent Secretary"

"Permanent Secretary" means the Permanent Secretary of the Ministry of Health

"protective clothing"

"protective clothing" means the clothing and equipment required to be worn and used when carrying out a scheduled operation as provided in the Second Schedule; 

“respirator”

“respirator” means a filtering apparatus so designed as to eliminate, as far as possible, the risk of pollution of the air breathed by the person wearing it by gas, liquid or solid particles containing any specified substance; 

“restricted pesticide”

“restricted pesticide” means a substance prescribed as such; 

"rubber"

"rubber" includes synthetic rubber, oilskin and other substances or materials impermeable to liquids and gases, under normal conditions; , 

"scheduled operation"

"scheduled operation" means an operation specified in the first column of the Second Schedule during which a specified substance is used; 

"smoke generator" 

"smoke generator" means any apparatus or device used for distributing any specified substance thermally; 

"specified substance"

"specified substance" means a substance, or a mixture or preparation of substances specified in the First Schedule; 

"spraying"

"spraying" includes any process by which land, buildings, animals or plants are treated with a specified substance; 

"spraying apparatus"

"spraying apparatus" means any apparatus or device used for spraying, dusting fumigating, drenching, dipping, and similar operations; 

"worker" 

"worker" means a person employed in the handling or spraying of pesticides. 

Establishment of regulatory body

 Establishment of Board 

PART II ::ESTABLISHMENT, CONSTITUTION AND FUNCTIONS 

OF BOARD 

3. Establishment of Board 

'There is established for the purposes of this Act a Board to be known as the Pesticide Control Board.

Composition & meetings of the Board

4. Composition of Board 

The Board shall consist of- 

a) a Chairman who shall be a Government medical officer holding a diploma in industrial health appointed by the Minister;

b) the Chief Factory Inspector of the Ministry of Labour and Industrial Relations; 

c) the Senior Government Pharmacist; 

d) the Entomologist of the Ministry of Agriculture and Natural Resources and t Environment; 

e) the Government Chemist appointed by the Minister;

f) an agricultural chemist designated by the Minister of Agricultural and Natural Resources and the Environment;

g) a Divisional Scientific Officer (Agriculture) designated by the Minister of Agriculture and Natural Resources and the Environment;

h) a dealer in pesticides designated by the Minister of Commerce and industry; 

i) a representative of the Mauritius Sugar Industry Research Institute;  

j) a representative of the Mauritius Chamber of Agriculture; 

k) a representative of the Ministry of Health, with special training in occupational medicine, appointed by the Minister; 

l) a representative of the Ministry of Housing, Lands and the Environment; 

m) a plant pathologist designated by the Minister of Agriculture, Natural Resources and the Environment; 

n) a biochemist of the Central Water Authority appointed by the Minister of Power, Fuel and Energy; 

o) a chemist appointed by the Minister. " 

5. Secretary 

(1) There shall be a secretary to the Board who shall be an officer of the Ministry of Health designated by the Permanent Secretary. 

 (2) Service of any process by or on the Board shall be sufficient if made by or on the secretary. 

6. Tenure of office of members

 The members of the Board, other than ex officio members, shall hold office for one year but may be eligible for reappointment.  

7. Meetings of Board 

(1) Subject to this Act, 5 members shall constitute a quorum at any meeting and, subject thereto, all acts, matters, or things authorized or required to be done by the Board may be decided by a majority of the members present and voting. 

(2) The Chairman shall preside at every meeting of the Board and may vote on question and, in the event of an equality of votes, he shall have a second or casting vote. 

(3) In the absence of the Chairman at any meeting, the members of the Board present shall appoint from among themselves a member to be the Chairman of that meeting. 

(4) Subject to this Act, the Board may regulate its own proceedings in such manner thinks fit. 

Functions of the Board

8. Functions of the Board

The Board shall carry out the provisions of this Act and, in particular, may –

a) grant permits for the manufacture, import, sale and distribution of pesticide;

b) the conditions to be observed for the manufacture, import or sale of 

              pesticide;

     c) advise the Minister on any matter relating to pesticides.

Registration of pesticides

Licencing and certification

 Permit

9. Permit
(1) No person shall manufacture, import, sell or distribute any pesticide unless he holds a permit for that purpose from the Board. 

(2) It shall be the duty of the manufacturer, importer, seller or distributor of any pesticide to ensure that- 

(i) the pesticide is fit for the purpose for which it is intended; 

(ii) the purchaser is properly informed of all precautions which require to be observed in the use of the pesticide and of the frequency of use; 

(iii) the pesticide is not otherwise harmful to the biosphere if used accordance with the instructions specified in subparagraph (ii). 

10. Application for permit 

(1) An application for a permit under section 9 shall, in respect of every pesticide intended to be imported, manufactured, sold or distributed state - 

(a) the active principle; 

(b) the formulation; 

(c) .the toxicity;

(d) the mode of action; 

(e) the directions of safe use; 

(f) the antidote in case of poisoning. 

(2) The Board may require an applicant to furnish such other information as it may require. 

11. Grant of permit 
(1) The Board may grant or refuse a permit for the manufacture, import, sale or distribution of any pesticide and where it grants a permit it may attach to the permit conditions as it thinks fit. 

(2) Notwithstanding subsection (1), no permit shall be granted for the manufacture, import, sale or distribution of a household pesticide containing parathion or any other compound of equal or higher toxicity.  

(3) The manufacturer, importer, seller or distributor of pesticides shall make an annual return to the Minister, not later than January 31, specifying the nature and quantity of pesticides in his possession and the amount he has sold.

(4) The Minister may, upon application made by a retailer, exempt him from complying with subsection (3) upon such terms and conditions as the Minister may think fit. 

Restriction on sale of pesticide 

12. Restriction on sale of pesticide 
(1) No person shall purchase, sell, distribute or have in his possession a restricted pesticide unless he is the holder of a permit issued by the Board. 

(2) Every dealer a restricted pesticide shall keep a register in which he shall enter – 

a) the common name of the pesticide; 

b)  the quantity purchased or sold; 

c) the name and address of the purchaser or seller; 

d) the date of issue and the number of the permit authorising the purchase o of the pesticide. 

13. Pesticide not sold with foodstuff 
No pesticide, other than a household pesticide, shall be manufactured, packaged, or offered for sale on premises where any commodity for human or animal consumption is manufactured, packaged, stored or offered for sale. 

Labelling

14. Labelling of package 

(1) No specified substance shall be sold or distributed to any person unless placed in a sealed package to which shall be affixed a label which – 

(a) in the case of a pesticide mentioned in Part I of the First Schedule, has a red border 5 millimetres wide on all sides and the design of a skull and crossed bones; 

 (b) in the case of a pesticide mentioned in Part II of the First Schedule

 has an orange border 5 millimetres on all sides.

(c) in the case of a pesticide mentioned in Part III of the First Schedule, has a blue border 5 millimetres wide on all sides. 

(2) The label under subsection (1) shall also bear the word “Poison” printed in black against a red background

15. Particulars on label 

The label under section 14 shall also state in the English or French

language, in relation to the specified substance -, 

        (a) the common name of the active ingredient and its concentration and

 formulation; 

(b) the antidote to be used in case of poisoning as well as a brief description of treatment to be given; 

(c) the protective clothing to be worn; 

(d) the interval prescribed between the date of the last application and harvesting or marketing; 

(e) the crops on which its use is recommended; 

(f) the pests against which its use is recommended; 

(g) the measures necessary to ensure safe disposal of packages; 

(h) the classification in respect of toxicity as specified in the First Schedule; 

(i) the name and address of the seller of the specified substance. 

Disposal of containers 

27. Disposal of containers 

Any person using a specified substance shall ensure that-

a) empty containers are thoroughly washed or destroyed;

b) empty containers when washed, or disposed of, do not contaminate water ways and ponds; 

c) contaminated water does not find its way to waterways and ponds 

Transport of specified substance 

29. Transport of specified substance 

(1) No person shall transport or cause or permit any specified substance to be transported in a vehicle transporting a commodity for human or animal consumption.

(2) Any vehicle used for the transport of a specified substance shall be decontaminated after the transport of the specified substance under the supervision of an authorised officer. 

30. Permit to transport specified substance 

(1) No person shall transport a specified substance in a vehicle unless he holds a permit for that purpose.

(2) An application for a permit under subsection (1) shall be made to a Health Officer and shall, in respect of the pesticide to be transported, state – 

(a) its common name; 

(b) the quantity to be transported

(c) the registration number and type of vehicle to be used;

(d) the place to which the pesticide is to be conveyed 

(3) A permit authorising the transport of any pesticide shall set out the particulars specified in the application. 

(4) An authorised officer may stop and search any vehicle transporting or suspected of transporting pesticides and require the driver to produce the permit authorising the transport. 

Occupational health and safety

Examination of worker 

PART IV -PROTECTION AGAINST CONTAMINATION BY PESTICIDES 

15A. Examination of worker 

(1) No employer shall employ any person in the manufacture of any pesticide or on a scheduled operation, unless that person is in possession of a medical certificate indicating – 

(a) his physical fitness to be so employed; and 

(b) the level of cholinesterase in his blood 

(2)  (a) The Board may require any person employed in the manufacture or processing of any pesticide or on a scheduled operation- 

i. to be examined by a medical officer appointed by the Board after consultation with the Minister; and 

ii. to undergo any medical or clinical test that the Board thinks necessary. 

         (b) Any examination or test required under paragraph (a) shall be paid for by the employer and shall be carried out during working hours at such place as may be fixed by the Board. 

(3) The result of any examination or test carried out for the purposes of subsection (1) or at the request of the Board under subsection (2) shall, within 48 hours of its completion, be communicated in writing by the medical officer who carried out the examination or test to – 

 (a) the Board; and

 (b) the person in respect of whom the examination or test was conducted. 

(4) Where the level of cholinesterase in the blood of an employee is less than 60% of the highest level recorded for that employee in the preceding 12 months, the employer shall not cause or permit that employee to be exposed to a pesticide referred to in the first Schedule or to any other cholinesterase-inhibiting substance unless- 

(a) the authorised officer had certified in writing that the employee is fit to be exposed to such pesticide and other cholinesterase-inhibiting substance; and 

(b)  not less than 2 weeks have elapsed since the employee was so exposed.

 (5) Where an employer reasonably believes that a person employed by him in the manufacture or processing of any pesticide or on a scheduled operation may be suffering from exposure to a pesticide, he shall forthwith notify the Board. 

(6) (a) Where, as a result of an examination or test carried out under subsection (2), it appears to the Board that any person employed in the manufacture or processing of a pesticide or on a scheduled operation is likely to suffer from exposure to any pesticide, the Board may, by notice in writing direct that the employer shall not employ that person in the manufacture or processing of any pesticide or on a scheduled operation for such period as the Board thinks necessary. 

(b) The Board shall forward a copy of any notice given by it under paragraph (a) to the person in respect of whom the notice has been given. 

(c) No employer shall employ a person in respect of whom a direction has been given under paragraph (a) in breach of a term of the direction. 

Scheduled operation 

16. Scheduled operation 

No worker shall carry out, and no person shall cause a worker to carry out, any scheduled operation unless the worker wears the appropriate protective clothing mentioned in the second column of the Second Schedule. 

Protective clothing

17. Protective clothing to be worn. 

(1) Subject to subsection (2), no workers shall enter, or be present, and no person shall cause or permit a worker to enter, or be present, in a building in which a specified substance is being used or has been used unless the worker wears – 

(a) where the specified substance is used by means of an aerosol dispenser or a smoke generator, an overall, a hood, gloves and a respirator 

(b) where no aerosol dispenser or smoke generator is used- 

(i) where the substance is one of those specified in Part 1 of the First Schedule, an overall, a hood, gloves, boots and a respirator; 

(ii) in all other cases, an overall, a hood, gloves, boots and a face-shield.

(2) No protective clothing shall be required to be worn- 

(a) where doors and windows representing at least 10% of the floor area of the building have been opened, during the seventh hour after the use of a specified substance; 

(b) in all other cases, 12 hours after the use of the specified substance. 

Facilities

18. Employer to provide equipment 

(1) Where a worker is employed on a scheduled operation, his employer shall provide him with – 

(a) the appropriate protective clothing required, under this Act, to be worn for the scheduled operation; 

(b) adequate accommodation for the safekeeping of the worker’s personal clothing not used during the scheduled operation so as to prevent the contamination of a specified substance; 

(c) adequate accommodation for the safekeeping of contaminated protective clothing and a specified substance so as to prevent the risk of contamination; 

(d) subject to subsection (2), adequate and suitable washing facilities, including a shower fixture, wherever possible, and soap and towels;

(e)  a supply of wholesome drinking water, clean drinking vessels and containers in which the worker may keep any food or drink free from the risk of contamination from any specified substance. 

(2) Where water on tap cannot be provided, the employer shall put at the disposal of the worker clean water in containers on which shall be conspicuously written, "Personal washing only". 

Maintenance of equipment 

19. Employer to maintain equipment 

Every employer shall ensure that – 

(a) all protective clothing is kept in good and serviceable order; 

(b) all protective clothing is thoroughly washed and decontaminated after use;

(c)  any spraying apparatus and the exterior of all tanks and containers which contain or have contained any specified substance are decontaminated;

(d)  the openings of all tanks and containers in which a specified substance is stored, are securely closed and covered when not in use; 

(e) overall, hoods and boots showing stains from any specified substance are properly washed before being worn by a worker. 

Worker protection

20. Worker to take precautions 

A worker employed on a scheduled operation shall-

(a) deposit his personal clothing not worn in the course of the operation in a special closed container provided by his employer for that purpose;

(b)  at the end of any operation- 

(i) deposit his protective clothing in a special closed container provided by his employer for that purpose

(ii)  wash his hands, face and neck; 

(c) not eat, drink or smoke unless he has removed all protective clothing, other than his overall and boots, and has washed his hands and face, and is outside an area in which he may be poisoned or injured by any specified substance that has been, is being or is about to be used or by any protective clothing that has been worn in connection with the use of a specified substance; 

(d)  not make use of the water stored in a container marked "personal washing only" for any other purpose; 

(e) not make use of the water stored in any container not marked "Personal washing only" to wash himself;

(f)  not make use of any drinking vessel provided by his employer otherwise than to drink from it; 

(g) not blow, suck or apply his mouth to any et, sprinkler, nozzle or other spraying equipment which contains or has contained a specified substance whether for the purpose of removing an obstruction or otherwise. 

21. Where spraying apparatus is required 

No worker shall repair and no person shall cause or permit a worker to repair any contaminated spraying apparatus unless the worker wears the protective clothing required to be worn under this Act in relation to a scheduled operation with such spraying apparatus. 

22. Restriction on hours of work 

No worker shall be employed on a scheduled operation for more than-

(a) 6 hours in one day;

(b) 36 hours in a period of 14 days 

23. Employment of minors 

No person under the age of 18 shall be employed on a scheduled operation or an operation involving the use of a smoke generator. 

24. Training and supervision of workers 

An employer shall not cause or permit any person to work on a scheduled operation unless he is satisfied that the worker has been thoroughly trained in the precautions to be observed and is under adequate supervision. 

25. Register of workers 

(1) Every employer, other than a person cultivating less than 25 arpents of land employing workers to carry out scheduled operations on his land, shall keep a register specifying – 

(a) the names and address of all workers employed by him on scheduled operations;

(b) the number of hours worked on scheduled operations by any worker on any particular day; 

(c) the specified substance with which the worker has worked; 

(d) the particular operation on which the worker was employed. 

(2) The employer shall keep the register for a period of at least one year after the date of the last e try made in it. 

26. Particulars of last employment 

Every employer to whom section 25 applies shall give to every worker who ceases to be employed by him a copy of the relevant particulars of the register kept by him in respect of the worker’s employment during 6 months immediately preceding the day on which the worker’s employer the copy of particulars. 

Safeguards for the public 

28. Safeguards for the public 

(1) Every producer, importer, manufacturer or seller of a commodity for human or animal consumption shall ensure that – 

(a) produce marketed or sold by him presents no danger to the health of consumers by reason of toxic residues contained in or on such produce through the use of pesticide on crops or otherwise;

(b) the safe interval between the last application of a pesticide on a crop and the harvesting of such crop has been strictly observed. 

(2) For the purpose of determining the safe interval under subsection (1) (b) in the even of the intercropping of various types of produce coming to maturity at different times, the application of a pesticide on one crop so intercropped shall be considered as an application of such pesticide on all the crops so intercropped. 

Sampling, analysis and confiscation

Derogations: research etc.

Power to issue regulations

33. Regulations

(1) The Minister may make such regulations as he thinks fit for the purpose of this Act.

(2) Regulations made under subsection (1) may provide for the levy of a fee in respect of any permit issued under this Act.

Amendment of schedules

32. Amendment of schedules

The Minister may by regulation amend the Schedules.

Offences & Penalties

31. Offences

 (1) Any person who contravenes this Act shall commit an offence and shall, on conviction, be liable to a fine not exceeding 1,000 rupees and to imprisonment for a term not exceeding one year.

(2) Where the court convicts a person for an offence under this section, it may cancel the permit issued to him.

