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Preamble

PRELIMINARY 

A Law to prevent the introduction into Eritrea of plant pests and diseases, to control and check the spread thereof and to provide for other matters incidental and ancillary thereto. 

Commencement

Repeal and Savings

Definitions

Article 1. Definitions 

In this Law, unless the context otherwise requires: 

"beneficial organism" means any organism, including fungi, bacteria, viruses, virus-like organisms, invertebrate or other animals which is declared by the Minister of Agriculture to be beneficial to Eritrean flora or agricultural production; 

"conveyance" means any vessel, aircraft, hovercraft, train, vehicle, cart, container, animal or other thing which can convey plant material, plant pests, beneficial organisms or soil from one place to another; 

"designated point of entry" means a port, airport, inland point, post office or other place designated by the Minister of Agriculture as a place where the importation of plant material is permitted; 

"importer" includes anyone who whether as owner, consignor, consignee, agent, broker or otherwise is in possession of or in any way entitled to the custody of any plant material, plant pest, beneficial organism, soil or packaging landed or likely to be landed in Eritrea from another country; 

"packaging material" means any material used to pack, contain or keep plant material, beneficial organisms, soil or plant pests; 

"plant" means any living plant and parts thereof, including seeds,. fruits and vegetables; 

"plant material" includes any plant, propagating material, or plant product which can be affected by, or harbour, a plant pest; 

“plant product” means any unmanufactured material of plant origin and those manufactured products which, by their nature or that of their processing, may create a risk of plant pests spreading; 

"plant pest" means any form of plant or animal life or any pathogenic agent, other than a beneficial organism, capable of directly or indirectly injuring any plant material or beneficial organism, and includes weeds; 

"propagating material" means seeds, plants and parts thereof intended for the propagation and multiplication of a variety; 

"phytosanitary certificate" means a certificate relating to the phytosanitary condition of a consignment of plants or plant products prepared and issued in accordance with the International Plant Protection Convention; 

"quarantine station" means an official station designated by the Minister of Agriculture as a place where plant material may be confined for phytosanitary inspection, observation, testing or research; 

"quarantine pest" means a pest of potential national economic importance to the country endangered thereby and not yet present there, or present but not widely distributed and being actively controlled; 

"soil" means any medium capable of sustaining plant life including earth, water, compost or clay but excluding any medium which is sterile or incapable of harbouring or transmitting plant pests; 

"treatment" means any appropriate process, including the use of chemicals, heat or low pressure, for ensuring the removal, sterilisation or killing of a plant pest. 

Establishment of services

NPPO

Article 2. Plant Protection and Quarantine Unit 

1. The Minister of Agriculture shall maintain a Plant Protection and Quarantine Unit within the [Land Resources and Crop Production Department] which shall be responsible for the protection of the agricultural resources of Eritrea, and the administration and enforcement of this Law. 

2.  The Plant Protection and Quarantine Unit shall advise the Ministry of Agriculture on any matters with which this Law is concerned including:

(a) the formulation of regulations under this Law and matters arising from the application of any such regulations; 

(b) the declaration of any plant pest as a quarantine pest pursuant to Art. 15 ; 

(c) the promotion of public awareness relating to plant pests and diseases, and the means of their prevention, eradication and control; 

(d) the exercise of the Minister's powers under this Law; 

(e) the phytosanitary implications of importing any plant material, plant products, plant pests, beneficial organisms or soil; 

(f) the promotion of integrated pest management and control in Eritrea; 

(g) the management, operation and requirements of the Plant Protection and Quarantine Unit; 

(h) the examination of complaints and objections lodged in respect of decisions . and measures taken by Plant Quarantine Officers in the manner to be prescribed by regulation; and  

(i) the liaison with competent authorities in neighbouring countries in plant protection matters; 

(j) the participation of Eritrea in the relevant subregional, regional and international organizations.

3. The Plant Protection and Quarantine Unit shall periodically update and disseminate lists of plant material, plant pests and diseases, and beneficial organisms the importation of which into Eritrea is prohibited or restricted. 

Designated head of service

Article 3. Head of Plant Protection and Quarantine Unit 

1. The Head of the Plant Protection and Quarantine Unit, in accordance with the prescribed regulations: 

(a) shall issue, under such terms and conditions as he or she deems necessary, or refuse to issue, import permits for the importation into Eritrea of plant material, plant pests, beneficial organisms, and soil; . 

(b) may revoke, amend or cancel import permits issued under Subsection (a), promptly providing to the importer the written reasons for any such revocation, amendment or cancellation; 

(c) may require that any imported propagating material be grown in a quarantine station. 

Article 27.  Delegation of Powers of the Minister 

The Minister of Agriculture may delegate any of the Minister's powers under this Law except the power to delegate and the power to make regulations. 

Authorised officer(s)

Article 4.  Plant Quarantine Officers 

1. The Minister of Agriculture shall appoint officers of the [Plant Protection and Quarantine Unit] [Department of Natural Resources and Crop Production] to be Plant Quarantine Officers: 

2. Plant Quarantine Officers shall: 

(a) inspect areas under cultivation and plant material under cultivation, in storage or in transit, in order to report the existence, outbreak and spread of plant pests and to control plant pests; 

(b) inspect consignments of plant material moving in international traffic and, where appropriate, inspect consignments of other articles and commodities moving in international traffic under conditions where they may act incidentally as carriers of plant pests; 

(c) inspect and supervise 'storage and transport facilities of plants and plant products, involved in international traffic, particularly. with the object of preventing the dissemination across national boundaries of plant pests; 

(d) disinfest or disinfect consignments of plants and plant products moving in international traffic and their containers, packaging material, storage places and transport facilities; 

(e) issue phytosanitary certificates; 

(f) attend to such matters as the Minister of Agriculture may prescribe. 

Points of entry/inspections/premises

Article 10. Prohibition of removal 

l. No plant material, plant pest, beneficial organism, soil or associated packaging under examination or liable to be examined by a Plant Quarantine Officer shall be removed or handled in any way, nor shall any container be opened, except in accordance with the directions of a Plant Quarantine Officer. 

2. In cases in which plant material is destined for human consumption the Plant Quarantine Officer shall exercise her/his powers of inspection so as to determine, according to the phytosanitary conditions of the material, the issuance or the refusal of the relevant entry permit. Other controls and inspections shall take place provided an entry permit has been issued allowing the plant material to enter the country . 

Article 12. Inspections 

1. Any person who has imported any plant material, plant pest, beneficial organism, soil, or associated packaging shall make them available for inspection and allow a Plant Quarantine Officer to examine the imported items and to take samples at any reasonable time to enable the Plant Quarantine Officer to determine whether or not the Law and any permit issued under it, have been complied with and whether or not further steps should be taken. 

2. Any plant material, plant pest, beneficial organism, soil, or associated packaging in transit through Eritrea shall be made available for inspection by a Plant Quarantine Officer who shall examine the items and take samples as necessary , in order to determine whether or not further steps should be taken. 

3. If upon inspection the imported material or the material in transit present any risk for the importation and spread of plant pests and diseases, or does not otherwise satisfy the provisions of this Law, it shall be subject, at the expense of the importer, to: 

(a) quarantine at an official plant quarantine station; 

(b) appropriate treatment in order to remove the risk; 

(c) re-exportation; or 

(d) destruction. 

4. The Government of Eritrea shall bear no liability for the destruction or disposal of 

plant material or other items imported into Eritrea in contravention of this Law. 

PART VI
ENFORCEMENT

Article 21. Powers of Plant Quarantine Officers 

1. A Plant Quarantine Officer with appropriate identification: 

(a) who suspects that any person, container or conveyance entering or moving within Eritrea, or any land or premises may harbour a plant pest, may stop and without a warrant search such person, container, conveyance, land or premises, except a dwelling place, and take samples of, seize or detain any plant material, beneficial orgal1ism, soil, associated packaging, or other thing infested or suspected to be infested with a plant pest. 

(b) may require any person to produce any permit, certificate or other documentation required under this Law and provide such other information as the officer may deem fit. . 

2. A Plant Quarantine Officer who seizes or detains any plant material, beneficial organism, soil, or associated packaging under this Law may: 

(a) store, analyze, treat, quaral1tine, destroy or dispose of it at the place where it was seized or move it to any other place for storage, analysis, treatment, quarantine or disposal; or 

(b) require its owner or the person having the possession, care or control of it at the time of seizure, to store, treat, quarantine, destroy or dispose of it. 

3. Any Plant Quarantine Officer who causes anything to be seized or detained shall, as soon as practicable, notify the owner or person having possession, care or control of the thing, of the steps taken and the reasons for them and shall on request give such person a receipt for anything seized. If the seizure is not made in the presence of such person, they shall be notified in writing in the manner prescribed by regulation. 

Article 22. Appeals 

1. Any owner or occupier of land, owner or operator of a conveyance or owner or importer of plant material, plant pests, beneficial organisms or soil who is aggrieved by any decision by a Plant Quarantine Officer or the Head of the Plant Protection and Quarantine Unit to destroy, dispose of or order the treatment of anything may appeal to the Minister of Agriculture and shall notify the Head of the Plant Protection and Quarantine Unit of their intention to do so, in the manner prescribed by regulation under this Law. 

2. Upon notification of an intention to appeal, the Head of the Plant Protection and Quarantine Unit shall take all reasonable steps to stay the destruction, disposal or treatment of the thing pending detenl1ination of the appeal, except where in the opinion of the Head of the Plant Protection and Quarantine Unit any delay would create a significant risk or prejudice to plant health in Eritrea. 

Cost of action

Article 20. Compensation 

1. Subject to section 2, where any plant material or other thing is destroyed or harmed by any measures taken to eradicate, contain or limit the spread of a quarantine pest, the Minister of Agriculture shall compensate the owner of the plant material or thing destroyed or harmed from moneys voted for that purpose by the National Assembly. 

2. The Minister of Agriculture shall not be obliged to compensate any person who has suffered loss as a result of action authorised under this Law if the action was taken to remedy a situation caused wholly or partially by that person's negligence, failure to comply with lawful instructions or contravention of this Law. 

Internal eradication & control

Article 17. Infested Areas and Control Measures 

l. The Minister of Agriculture may, by notice published in the Gazette: 

(a) declare any area in Eritrea which is infested or is suspected of being infested 

with any quarantine pest, to be an infested area; 

(b) declare any land or premises which is infested or is suspected of being infested with any quarantine pest to be under quarantine; 

(c) prescribe any measures for the treatment or disposal of plant material, plant pests, soil or associated packaging, and the treatment of conveyances, whether or not they have been found to be infested, in order to limit the spread of the quarantine pest; 

(d) prescribe the period within which it shall be lawful to plant or replant the whole or part of any infested area or place under quarantine. 

(e) prohibit, restrict or control the removal of any plant material, soil, conveyance or other thing from an infested area or place under quarantine to any other part of Eritrea, and control the movement of persons and animals out of an infested area or place under quarantine. 

Article 18. Treatment, containment and eradication of quarantine pests 

1. If a Plant Quarantine Officer believes that a quarantine pest may be present at a farm 

or plant nursery , he or she may enter into such farm or plant nursery and inspect any plant material. 

2. If the Plant Quarantine Officer is satisfied that a quarantine pest is present at any place, he or she may cause a written notice to be served on the owner or occupier of such place and if he or she deems it appropriate for the purposes of this Law, on the owner or occupier of any land or premises in the vicinity, ordering each of them, within a period specified in the notice, to take whatever measures on their land the Plant Quarantine Officer considers appropriate to eradicate, contain or restrict the spread of the quarantine pest. 

3. If an owner or occupier either tails to comply with any term of a notice issued under Art.17(c) or Section 2 of this article, or is unable to comply within the stipulated period and advises the Head of the Plant Protection and Quarantine Unit accordingly, the Head of the Plant Protection and Quarantine Unit n,1ay authorise a Plant Quarantine Officer to enter upon the land or premises in question and to take, at the expense of the owner or occupier, whatever measures may be appropriate to carry out the requirements of the notice. 

Article 19. Removal of Quarantine Restrictions 

1. The Head of the Plant Protection and Quarantine Unit shall regularly review the situation in respect of any land placed under quarantine and shall notify the Minister of Agriculture as soon as either: 

(a) the relevant plant pest has been eradicated; or 

(b) the Head of the Plant Protection and Quarantine Unit is of the opinion that it is no longer appropriate for the quarantine to be maintained in respect of some or all of the land under quarantine. 

Gazette and in either a daily newspaper circulating in the relevant area or by notice served on all affected owners or occupiers of land, declare that from a specified date any land identified in the notice shall no longer be under quarantine. 

Regulated pests

See local link(s): Internal eradication  ....

Article 15. Declaration of Quarantine Pests 

The Minister of Agriculture may declare, by notice published in the Gazette, any plant pest to be a quarantine pest if it presents, or is likely to present, a threat to the production of or trade in plant materials or to the natural environment and if it is either not known to be established in Eritrea or is established in Eritrea but is the subject of measures for its eradication or containment. 

Article 16.  Duty ot give Notice of a Pest

The occupier or owner of any land or premises on which a plant pest is found which is identified as, or is suspected to be, a quarantine pest shall immediately notify the Plant Protection and Quarantine Unit. 

Regulated commodities

Importation

See local link(s): Points of entry/inspe ....

Article 7. Phytosanitary certificate 

No plant material, plant pest, beneficial organism, soil or associated packaging should ~ allowed to be imported except with a phytosanitary certificate issued by the plant protection authority of the exporting country [in accordance with tile International Plant Protection Convention and which conforms in all material respects with either the model phytosanitary certificate for export or for re-export, as the case may be, in the annex to the convention). 

The Minister of Agriculture may, by regulation, exempt certain classes of plant material from ti1e requirement of a phytosanitary certificate. 

Article 8. Prohibited and Restricted Items 

The Minister of Agriculture may, by regulation, prohibit or restrict the introduction, ale, cultivation, propagation or movement of any plant material, plant pest, beneficial rgal1ism, soil, or al1y oti1er ti1ing capable of harbouring or spreading a plant pest. 

P ART III 

IMPORTATION

Article 5. General Principles 

1. No person shall import into Eritrea any plant material, plant pest, beneficial organism, soil or associated packaging material except in accordance with this Law. 

2. No plant material, plant pest, beneficial organism, soil or associated packaging material shall be imported into Eritrea unless: 

(a) brought into Eritrea via a designated point of entry; 

(b) declared and offered for inspection on arrival; and 

(c) accompanied by the prescribed permits and certificates. 

3. The person in charge of any conveyance transporting or storing anything required to be declared under Section 2(b) shall make the conveyance and its contents available for inspection and treatment by a Plant Quarantine Officer in accordance with this Law as soon as reasonably possible after arrival in Eritrea and at any other time when reasonably directed to do so by a Plant Quarantine Officer.

4. The Customs Service and the Post Office shall be responsible for notifying the Plant Quarantine Officers of the arrival of any plant material, plant pest, beneficial organism, soil, associated packaging or other thing regulated by this Law. 

5. The Customs Service shall inform the Plant Quarantine Officers and Health Inspectors (Sanitarians) of the arrival of any plant material destined for human consumption. 

6. Any person in Eritrea who receives any plant material, plant pest, beneficial organism or soil from outside Eritrea, whether or not that person consented to it being dispatched, shall on receipt immediately notify the Plant Protection and Quarantine Unit and carry our the instructions of such Plant Quarantine Officer regarding its destruction, disposal or treatment. 

Article 6. Plant Import Permit 

No plant material, plant pest, beneficial organism, soil or associated packaging should be allowed to be imported except with a plant import permit and in strict compliance with the terms and conditions of such permit. 

The Minister of Agriculture may, by regulation, exempt certain classes of plant material from the requirement of a plant import permit. 

Article 11.  Quarantine Stations

1. The Minister of Agriculture shall create plant quarantine stations or designate existing 

facilities to be official plant quarantine stations, where imported plant materials may be quarantined. 

2. Plant Quarantine Officers may require that imported plant material be kept or cultivated at a plant quarantine station for phytosanitary observation, inspection, testing, detention, reconsignment or destruction, for such time as he or she deems necessary . 

Export

PART IV
EXPORT CONTROL

Article 13. Pre-export Examination 

Any person intending to export a consignment of plants or plant products to another country which requires such plants or plant products to be accompanied by a phytosanitary certificate on importation shall submit the consignment to the Plant Protection and Quarantine Unit for pre-export examination. 

Article 14. Export Phytosanitary Certificate 

Each consignment submitted under Art. 13 shall be examined by a Plant Quarantine Officer within 14 days of the date of export in accordance with the requirements of the country of destination and if: 

(a) the Officer is satisfied that the requirements for the issue of a phytosanitary certificate have been met, he or she shall issue a phytosanitary cel1ificate in accordance with this Law; 

(b) the material to be exported presents any risk for the exportation and spread of plant pests, or does not otherwise satisfy the provisions of this Law, it shall, at the expense of the exporter, be subject to: 

(i) appropriate treatment in order to remove the risk; or 

(ii) destruction. 

Derogations: research etc.

Article 9. Importation for Scientific Research 

Notwithstanding anything in this Law, the Minister of Agriculture may permit the importation of any plant material, plant pest, beneficial organism, or soil for the purposes of scientific research subject to such terms and conditions as the Minister may consider appropriate to safeguard public health, agriculture and the environment. 

Export certification

1.  NPPO will issue international phytosanitary certificate for exported plants and plant products to certify freedom from pests in compliance with IPPC and requirements of importing country.

Power to issue regulations

Article 26. Regulations 

The Minister of Agriculture may make, amend or revoke regulations or issue any 

order or notice which he or she considers appropriate to give effect to &ny of the purposes of this Law. 

Without prejudice to the generality of the foregoing, the Minister may make regulations, orders or notices for all or any of the following purposes: 

(a) prohibiting or restricting the introduction into Eritrea of any plant material as being likely to introduce any plant pest into the country (whether or not already present in Eritrea) or as having noxious or undesirable characteristics, or as being of an undesirable strain; 

(b) prohibiting or restricting the introduction into Eritrea of any plant pest, beneficial organism, soil, associated packaging or other thing specified in the . regulations; 

(c) designating points of en11y and quarantine stations; 

(d) prescribing procedures to be followed by any authorised officer in the exercise of powers or the performance of obligations under this Law; 

(e) prescribing which plant material imported into Eritrea may be exempted from the requirement of a phytosanitary certificate or an import permit; . 

(f) prescribing procedures to be adopted for the treatment of imported materials regulated by this Law andd of the conveyances bringing them to Eritrea to prevent or control the introduction of plant pests into Eritrea; 

(g) providing for the control and care of plant material or beneficial organisms kept or grown in isolation or in quarantine conditions whether in quarantine stations or elsewhere; 

(h) requiring the provision and maintenance of such facilities as may reasonably be required by the Plant Quarantine Officers to perform their duties under this Law. 

(i) providing for the inspection of domestic plant material, beneficial organisms, soil, or associated packaging for export and for the issue of appropriate phytosanitary cel1ificates; 

(j) promoting coordination and cooperation among Governn1ent Departments and third parties in implementing and enforcing the Law; 

(k) reporting the existence, .outbreak and spread of any plant pests; 

(l) prescribing the manner in which Plant Quarantine Officers shall arrange for the destruction, removal, uprooting or treatment of plant material within an infected area or quarantined place; 

(m) inspecting growing plants, lands or other premises and plantt material, including plant material in storage or being transported, to ascertain the presence or absence of plant pests; 

(n) imposing and determining fees and other payments in relation to any permit or certificate required under this Law; 

(0) prescribing forms to be used; 

(p) establishing the procedures and time limits for the administrative appeals provided for under this Law; 

(q) issuing, suspending and revoking of permits or certificates provided for under this Law; 

(r) carrying out, coordinating and encouraging research in the field of plant protection; 

(s) promoting public awareness of plant pests and their prevention, eradication and control including integrated pest management techniques; 

(t) liaising with competent authorities in ot11er States as well as with subregional, regional and international organizations in plant protection matters; 

(u) authorizing the importation and release of beneficial biological control agents to be used in research and agriculture. 

Penalties

P ART VII 

OFFENCES, PENALTIES AND PROCEEDINGS 

Article 23. Offences 

Any person who: 

(a) grows, possesses, sells, offers for sale, transports or distributes in any manner: 

(i) any plant material, plant pest, soil, beneficial organism or associated packaging in the knowledge that it has been imported into Eritrea contrary to the Law; or 

(ii) anything infested with a plant pest controlled under the Law or subject to a notice issued under Arts. 17 or 18(2); 

(b) assaults, resists, threatens or willfully obstructs any authorised officer who is exercising powers under this Law; 

(c) without reasonable excuse fails to answer any question asked by an authorised officer or produces anything required to be produced under this Law; 

(d) fails to allow a search or inspection authorised under this Law; 

(e) refuses or neglects to comply with any order or direction lawfully made or given Ul1der this Law; 

(f) fails to comply with the duty of notification established in Artt.16; 

(g) prevents or attempts to prevent another person from complying with orders or directions, from answering questions, from producing any thing or from allowing searches or inspections provided for under this Law; 

(h) knowingly or ecklessly provides information which is false in a material particular, for the the purpose of obtaining any permit or certificate or for purported compliance with any requirements of this Law; 

(i) alters, forges, counterfeits, defaces or destroys any document provided for under this Law; or 

(j) attempts or helps in doing any of the. acts or omissions provided for in the preceding paragraphs; 

shall be guilty of an offence. 

Article 24. Penalties 

Without prejudice to the criminal and civil liability applicable, any person who is 

guilty of an offence shall be liable: 

(a) on first conviction to a fine not exceeding --------, and forfeiture of anything used in the commission of the offence or if already sold, the proceeds thereof; 

(b) on a second conviction to a fine not exceeding -------, and forfeiture of anything used in the commission of the offence or if already sold, the proceeds thereof; 

(c) on a third or subsequent conviction, that person shall be liable to a commensurate fine, and forfeiture of anything used in the commission of the offence or if already sold, the proceeds thereof. 

Article 25. Ancillary Penalties 

Without prejudice to the penalties mentioned in Art. 24, the competent authority may impose as ancillary penalties: 

(a) an additional fine equivalent to the estimated economic benefit which the convicted person derived from the commission of the offence or would have derived had the offence remained undetected; 

(b) the suspension or revocation of any permit granted to the convicted person under this Law, and any fees paid for such permit; 

(c) the declaration of such person as ineligible for any further permit for a period of [   ] from the date of conviction.

