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Draft ISPM: Guidelines on the Concept of equivalence of phytosanitary measures and 
its application In international trade

Please use this table for sending country comments to the IPPC Secretariat (ippc@fao.org). See instructions on how to use this template at the end of the table. Following these will greatly facilitate the compilation of comments and the work of the Standards Committee

	1. Section
	2. Country
	3. Type of comment
	4. Location
	5. Proposed rewording
	6. Explanation

	General comments
	European Community and its 25 Member States
(hereafter referred to as: EC)
	Substantial


	
	Section 1: General Reconsideration

Reference to ISPM 1
	It is not clear whether ISPM 1 can be maintained, following the outcome of the fourth meeting of the SC. In the case ISPM 1 cannot be maintained, this draft ISPM on equivalence should still be eligible for adoption by the ICPM.

	Specific comments
	
	
	
	
	

	TITLE OF THE DRAFT
	
	
	
	
	

	INTRODUCTION
	
	
	
	
	

	SCOPE
	
	
	
	
	

	REFERENCES
	
	
	
	
	

	DEFINITIONS
	EC
	Technical
	Acceptable level of risk
	Delete
	no need for a definition. Appropriate level of protection is the preferred term. See also comments with section 1

	DEFINITIONS
	EC
	Technical
	Equivalence
	The situation where, for a specified pest risk, different phytosanitary measures achieve a contracting party’s appropriate level of protection.
	Use one term. Appropriate level of protection is the preferred term.. THROUGHOUT TEXT THIS TERM (i.e. appropriate level of protection) SHOULD BE USED. (see also 1, 3.1, 3.3, 3.5, 3.8, 4.2, 4.3, 4.4) 



	OUTLINE OF REQUIREMENTS
	EC
	Editorial
	Para 1
	Delete
	Not correct place for a reference to other ISPMs.

	OUTLINE OF REQUIREMENTS
	EC
	Technical
	Para 3, last sentence
	…. to meet the importing contracting party’s appropriate level of protection. 

ADD FOOTNOTE:
This concept is also referred to as acceptable level of risk.
	1. Use one term. Appropriate level of protection is the preferred term. THROUGHOUT TEXT THIS TERM (i.e. appropriate level of protection) SHOULD BE USED. 

2. To allow a link to acceptable level of risk as used in other ISPMs.

	OUTLINE OF REQUIREMENTS
	EC
	Editorial
	Para 4, Sentence 1
	The exporting contracting party may request information from the importing contracting party   on how its current measures achieve  its appropriate level of protection.
	Consistency with section 4.2 b)

	REQUIREMENTS
	
	
	
	
	

	1.  General Considerations
	EC 
	Editorial
	Para 1, last sentence 

Move to second para, following second sentence


	
… Therefore, while not formalized under the title of “equivalence”, there is widespread application of equivalence in current phytosanitary practices. It should be noted that equivalence is described in Article 4 of the wto-sps Agreement…..
	See with general comments. In case reference to ISPM 1 is no longer opportune, it is more proper to consider reference to the SPS agreement as part of  the second para.

	1.  General Considerations
	EC 
	Technical 
	Para 2, Sentence 1

PARA 4, LAST SENTENCE remove part of sentence
	Contracting parties recognize that alternative phytosanitary measures can achieve their appropriate level of  protection. 
ADD FOOTNOTE:
This concept is also referred to as acceptable level of risk.
	1. Use one term. Appropriate level of protection is the preferred term. THROUGHOUT TEXT THIS TERM (i.e. appropriate level of protection) SHOULD BE USED. (changes should be made in sections 3.1, 3.3, 3.5, 3.8, 4.2, 4.3, 4.4 – NOT further included in this template) 

2. To allow a link to acceptable level of risk as used in other ISPMs.  

	1.  General Considerations
	EC 
	Technical 
	Para 4, last sentence
	 Equivalence requests are normally for commodities rather than for individual consignments.
	(non) availability of resources is not a proper reason. 

	1.  General Considerations
	EC
	Substantial
	Add new para at the end

PARTLY TAKEN from 3.2 (i.e. reference to ISPM 15)
	Although equivalence is generally a bilateral process between importing and exporting contracting parties, contracting parties are encouraged to include two or more equivalent measures for regulated articles as part of their import regulations. This allows for taking into account different or changing phytosanitary situations in exporting countries.  It may also be a multilateral process in the context of ISPMs. Multilateral arrangements for comparing alternative measures take place as part of the standard setting process of the IPPC, for example the measures approved in ISPM No 15: Guidelines for regulating wood packaging material in international trade. 
	1. To underline the importance and benefits for contracting parties to unilaterally develop equivalent management options.

2. This part is better situated as part of the general considerations.

	2. General Principles and Requirements
	
	
	
	
	

	2.1 Sovereign authority 
	EC
	 Substantial


	1. Sentence 1

2. Sentence 2: delete
	As part of a contracting party’s sovereign authority to regulate plants, plant products and other regulated articles (Article VII.1 of the IPPC, 1997), an importing contracting party  may consider and evaluate the equivalence of phytosanitary measures. 
	There is no such reference to the IPPC.



	2.2 Other relevant principles of the IPPC
	
	
	
	
	

	2.3 Agreed procedure
	
	
	
	
	

	2.4 Information exchange
	
	
	
	
	

	2.5 Timeliness
	
	
	
	
	

	2.6 Technical assistance
	
	
	
	
	

	2.7 Non-disruption of trade
	EC
	Technical
	1. First sentence

2. Last sentence
	A submission of a request for recognition of equivalence should not in itself alter the way in which trade occurs. 
	1. Obvious that requests for equivalence should not disrupt trade.

2. Not relevant for equivalence determination.

	3. Specific Requirements
	
	
	
	
	

	3.1 Existing measures
	EC
	1. Editorial

2. Technical
	Para 1, Last sentence:

1. delete part of sencence.

2. Change ‘propose’ into ‘offer’.
	  However, importing contracting parties may also offer  alternative measure(s) for the exporting contracting party to consider.
	1. Technical assistance is already covered by 2.6.

2. More proper  wording

	3.2 Specific pests and commodities
	EC
	 Technical


	PARA 2.


	MOVE ENTIRE PARA AS A NEW PARA TO THE END OF SECTION 1 + rewording.
	More appropriate location in line with last sentence of (current) last para of section 1.

	3.3 Technical basis for comparison 
	
	
	
	
	

	3.4 Pest risk analysis
	
	
	
	
	

	3.5 Technical justification of equivalence
	EC
	Technical



	Adjust ‘title’ and 

Para 1, Sentence 2.
	Demonstration of equivalence

(…)

The exporting contracting party has the responsibility to demonstrate that the alternative measures reduce the specified pest risk and that they achieve the appropriate level of protection of the importing contracting party. 


	Unnecessarily confusing with the term ‘technically justified’ in the IPPC.

	3.5 Technical justification of equivalence
	EC
	Editorial
	Para 2, Sentence 3. Delete. 



	
	Superfluous wording.


	3.5 Technical justification of equivalence
	EC
	Editorial
	Para 2, following sentence 2 add new sentence from section 3.9
	These may include the effect of the measure as demonstrated in laboratory or field conditions, results of experience in their practical application and factors affecting the implementation of the measure (e.g. the policies and procedures of the contracting party). For example, the acceptance of a proposed measure may depend on factors such as availability/approval of the technology, phytotoxicity, and operational and economic feasibility. 
	More proper location and to avoid unnecessary duplication

	3.6 Knowledge of the phytosanitary systems of contracting parties
	EC 
	1. Editorial

2. Technical
	1. Para 1, first sentence 

2. Para 1, last sentence
	Where trade  in plants and plant products is already established between contracting parties, this provides knowledge about and experience with the exporting contracting party’s phytosanitary systems (e.g. legal, surveillance, inspection, certification, incidents of non-compliance etc.). This is an essential part of cooperation between contracting parties in trading plants and plant products so that confidence is developed between the importing and exporting parties. This knowledge and experience  should strengthen confidence between parties and assist if necessary with the evaluation of an equivalence proposal..
	1. To be more specific.

2. There may be situations where it is not necessary to consider the phytosanitary system.

	3.6 Knowledge of the phytosanitary systems of contracting parties
	EC 
	Editorial
	Para 2, sentence 1
	In the case of contracting parties that have no or little previous history of significant trade in plants and plant products….
	1. In line with first para.

	3.7 Provision of access
	
	
	
	
	

	3.8 Comparison of existing and proposed measures
	
	
	
	
	

	3.9 Additional factors for determining the equivalence of phytosanitary measures
	EC
	1. Editorial
2. Editorial
	1.Sentence 1 + 2
2. Sentence 3
	1. DELETE
2. Move to section 3.5
	1. Unnecessarily repetition of section 3.6
2. Move after second para, section 3.5. More proper location.

	3.10 Assurance through audits and monitoring
	EC
	Technical
	Title
	3.10 monitoring and review
	Audit does not necessarily provide assurance.

	3.10 Assurance through audits and monitoring
	EC
	Technical
	1. Sentence 1.

2. Sentence 2 - delete
	After the recognition of equivalence and to provide continued confidence in the equivalence arrangements, contracting parties should implement the same review and monitoring procedures as for  similar   phytosanitary measures. 
	1. you can only review and monitor measures with the same procedure when measures are similar.

2. Too general guidance, not necessarily appropriate.

	3.11 Non-discrimination in the application of the equivalence of phytosanitary measures
	EC
	Substantial


	Para 2
	The principle of non-discrimination requires that when equivalence of phytosanitary measures is granted  for one exporting contracting party, this should also apply to  contracting parties  with the same phytosanitary status  and similar conditions for the same commodity or pest. 
	Non-discrimination should be applied to all relevant exporting countries.
 

	3.11 Non-discrimination in the application of the equivalence of phytosanitary measures
	EC
	Substantial
	Add new PARA at the end 

	If equivalence is recognized by the importing contracting party, implementation should be achieved by amendment to the import regulations of the importing contracting party, to facilitate transparency. 
	Equivalent measures should be communicated to relevant contracting parties, consistent with section 4.7. 

	4 Procedure for Equivalence Determination
	
	
	
	
	

	4.1
	EC
	Editorial
	Last sentence
	At the same time it may request from the importing contracting party the technical justification for the existing measure(s).
	Clarity

	4.2
	
	
	
	
	

	4.3
	
	
	
	
	

	4.4
	
	
	
	
	

	4.5
	
	
	
	
	

	4.6
	
	
	
	
	

	4.7
	
	
	
	
	

	4.8
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