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COMMISSION ON PHYTOSANITARY MEASURES

Sixth Session

Rome, 14-18 March 2011
Proposal for Informal Dispute Settlement procedures for clarifications of ISPM implementation
Prepared by the United States

Background

Contracting parties to the IPPC have agreed to work cooperatively to prevent the spread and introduction of pests of plants and plant products, and to develop and adopt international phytosanitary standards that can be used by the parties to help accomplish this goal. Furthermore, 

Contracting parties to the IPPC are expected to implement and abide by adopted international phytosanitary standards within a reasonable amount of time. 

However, Governments and industry may question the relevance and value of IPPC standards if countries routinely fail to implement the adopted ISPMs and such nonconformance is not identified, challenged, and corrected.  

The IPPC’s Dispute Settlement mechanism makes provision for informal procedures between disputing parties before a formal dispute is initiated.  Informal procedures identified in the IPPC’s Dispute Settlement Manual include Consultation, Good Offices, Mediation, and Arbitration.  Informal dispute settlement procedures may also be used by contracting parties as a means to receive an impartial opinion, or clarification, on questions regarding the implementation (or misapplication) of the Convention and ISPMs.

The United States encourages contracting parties to take advantage of existing informal dispute settlement procedures as a means to promote a better understanding among NPPOs regarding the implementation of the Convention and its associated ISPMs. This will further the IPPC’s plant protection goals and the harmonization of phytosanitary measures among contracting parties.   

Proposal

The United States proposes that the Subsidiary Body on Dispute Settlement (SBDS) modify its terms of reference so that the: 

Secretariat is directed to notify the SBDS about any discussions it has with contracting parties about disputes; and 

Secretariat is directed to post SBDS clarification statements, without mentioning parties involved, for the benefit of other contracting parties. 

These changes to the IPPC dispute settlement system will allow members to be aware of the outcomes of disputes, including rulings and clarifications while still maintaining confidentiality. This will enhance contracting parties understanding and capacity to implement and comply with established ISPMs.
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